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Die Veneris 26* Octobris, 1722. 
The Houſe was informed, That his Majeſty having 
juſt Cauſe to ſuſpect the Duke of Nor foll was engaged in 
the traiterous Conſpiracy carrying on, had cauſed him 
to be apprehended, and did defire the Conſent of the 
Houſe, that the ſaid Duke might be committed and de- 
tained according to the Act for ſuſpending the Habeas 
Corpus Act. 35 . | | 
After Debate, the Queſtion was put, that 
Contents 66 this Houſe does conſent to the com- 
Not Cont. 28 mitting and detaining Thomas Duke of 
5 | Norfolk, on Suſpicion of nag = hes 
ſon, purſuant_to the Act paſſed in this preſent Seſſion of 
Parliament, entitled, An A to empower his Majeſty to 
ſecure and detain ſuch Perſons as his Majefly ſhall ſuſpe 
are conſpiring againſt his Perſon and Government ® — 
It was reſolved in the Affirmative. | 
Difſentient* © Wi „„ 


if, Becauſe we apprehend it to be one of the ancient 
undoubted Rights and Privileges of this Houſe, that no 
Member of the Houſe be impriſoned or detained, du- 
ring the ſitting of Parliament, upon Suſpicion of High- 
Treaſon, until the Cauſe and Grounds of ſuch Suſpicion 
be communicated to the Houſe, and the Conſent of the 
Houſe thereupon had to ſuch Impriſonment or Detainer ; 
which ancient Right and Privilege is recognized and de- 
clared in plain, expreſs and full Terms, in the Act paſ- 
ſed this Seſſion of Parliament, to which the Meſſage 
from his Majeſty refers, 3 1 | 
' 2dly, Becauſe it appears clear to us, not only from 
former Precedents, even when no ſuch Law was in being 
as that above-mentioned, but alſo from the neceſſary 
Inſtruction of the Proviſo therein concerning the Privi- 


lleges of Parliament, that the Houſe is entitled to have 


the Matter of the Suſpicion communicated to them in 
ſuch Manner as is conſiſtent with the . Dignity of the 
Houſe, and will enable them to deliberate and found a 
right Judgment thereupon for or againſt the Impriſon- 
ment or Detainer of the Perſon concerned : But to 
tain, that whilſt that Law ſhall be in Force, it ſhall be- 
it ſhall be ſufficient, in Order to e | 

| 8 . „ on- 


a r 
* 1 * > on 0 " 
** — — 


duch only as his 


Magna Charta itſelf, and other valuable Laws of Liber- 
ty, are taken from the Subjects of this Realm, and ex- 
traordinary Powers are given to the Perſons therein men- 

tioned over the Liberties of the People for a Twelve- 
month and upwards. | 
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traiterous Conſpiracy, without diſcloſing any Matter or 


Circumſtance to warrant ſuch Sufpicion, is, in our Opi- 
nions, an unjuſbfiable Conſtruction of the ſaid Provilo, 


and ſuch as wholly deprives the Houſe of the Liberty of 


gtving their free and impartial Advice to the Throne on 


this Occaſion; and foch a Conſtruction being made upon 


a Law, fo plainly intended by the Wiſdom of this Par- 


liament to aſſert the Privileges of both Houſes, appear; 


to us to pervert the plain Words and Meaning of it, in 


ſuch a Manner as renders it wholly deſtructive of thoſe 


very Privileges intended to be preſerved. 


2dly,, Becauſe his Majeſty having, in effect, required 
the judgment and Advice of the Houſe touching the Im- 
pritonment and Detainer of the Duke of Norfe/h, we 
ought not, as we conceive, either in Duty to his Maje- 


ly, or in Juſtice to the Peer concerned, to found our Q- 


pinions 3 the ſame on any Grounds, other than 
ojeſty hath been pleaſed to commun: - 
catè in his Metige 3 and his Majeſty, by his Meſſage, 


| Having communicated only a general Suſpicion, we think 
we cannot, without the higheſt Injuſtice to the Duke, 


and the moſt palpable Violation of one of the' moſt va- 


| luable Privileges belonging to every Member of this 


Houſe, give our Conſent to his Impriſonment or De- 
tainer, and thereby make ourſelves Parties to, and, in 


ſome degree, the Authors of ſuch his Impriſonment, 


until we have a more particular Satisfaction touching the 
Matters of which he ſtands ſuſpected; more eſpecially 


conſidering the long and unprecedented Duration of the 


Act above-mentioned, whereby the Benefit not only of 


the Act commonly called the Habeas Corpus Act, but of 


4thly, Becauſe, we think, it is inconſiſtent, as well with 


the Honour and Dignity, as with the juſtice of this 


Houſe, in the Caſe of the meaneſt Subjects, to come to 
Reſolutions for depriving them of their Liberty, upon 
: | | 5 5 other 
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other than clear and ſatis factory Grounds : But as the 
Members of both Houſes of Parliament are, by the Laws 
and Conſtitution of this Kingdom, inveſted with pecu- 
liar Rights and Privileges, of which the Privilege be- 
fere-mentioned is a moſt eſſential one, as well for the 
Support of the Crown itſelf, as for the Good and 8: fety 
of the whole Kingdom; we cannot, as we conceive, 
without betraying thoſe great Lruſts which are repoſed 
in us, as Peers of this Realm, agree to a Reſolution 
which tends, in our Opinion, to ſubject every Member 
of this Houſe, even while the Parliament is fitting, to 
unwarrantable and arbitrary Impriſonments; and we 
have the greater Reaſon to be jealous of the Infringe- 


ment of this Privilege on this Occaſion, becauſe it had 


been very eaſy, as we think, for thoſe who had the. 
Honour to adviſe the framing the. ſaid Meſſoge, to 
hive communicated to this Houſe the Matter of which 
the Duke of Norfolz ſtands ſuſpected, in ſuch a Manner 
as might be conſiſtent with the Privileges of this Houle ; . 
and at the ſame Time avoided ary Danger or Incon- 
venience to the Crown, with regard to the, future Proſe-. 
cution of the ſaid Duke, if any ſuch ſhall be. _ 
5*bly, It is the known Uſage and Law of Parliament, 
that this Houſe will not permit any Peer to be ſequeſter'd 
from Parliament, on a general Impeachment of the Com- 
mons, even for- High-Treaſon, till the Matter of the 
Charge be ſpecified in Articles exhibited. to this Houle 5 | 
which explains to us the Nature of the Privilege inten- 
ded to be ſecured by the Proviſo, and is the higheſt In- 
ſtance of the Care of this Houſe to preſerve it from be- 
ing violated on any Pretence whatſoever: But, in our 
Opinions, it muſt create the greateſt I:-convenience and 
Repugnincy in the Proceedings of the Houſe, to con- 
ſent that a Peer of the Realm ſhould be impriſoned or 
deta ined (the Parliament fitting) on a Suſpicion of High- 
Treaſon only, not warranted, for aught appears to us, 
by any Information given againſt him upon Oath, or 
otnerwiſe, and no particular Circumſtance of ſuch Suſpi- 
cion being communicated to the Houle. _ 2 
Ot hly, Becauſe a Reſolution ſo ill grounded as this ap- 
Pears to us may produce very ill Effects, in the preſeat 
unhappy Conjuncture of Affairs, by creating freſh _ 
ba EO ne ' Wo 


Contents 32 


lowed in the Debate, That the Delay was ann; 
„ bo ne anc 
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loufies in the Minds of his Majeſty's Subjects, who can- 


not fail of entertaining certain Hopes of the Safety of 
his Majeſty's Perſon and Government againſt all his Ene- 
mies, from the Advice and Aſſiſtance of both Houſes of © 


Parliament, whilſt they continue in the full Enjoyment 
and free Exerciſe of their ancient and legal Rights and 


Privileges ; but on the other Hand, may be alarmed with 


new Fears for the Honour and Safety of his Majeſty and 


his Government, by a Reſolution taken by this Houſe 
for the Impriſonment of a Peer of the Realm, in ſuch a 
Manner as, in our Opinions, is highly injurious to his 
Perſon, and alſo to the Privilege of every other Peer of 


this Realm, and which may prove of fatal Conſequence 


| to the Conſtitution of both Houſes of Parliament. 


. Ebor", Fran. Ceftriens, Strafford, 
Bathurſt, _ Scarſdale, Foley, 
Trevor, Lechmere, Oſborne, 

_—_ Hereford, Briſtol, 
Uxbridge, Bingley, Gui ford, 
Oxford, Compton, Aſpburnham. 
Cowper, „ „ 


Die Lune 2 10 Januarii, 1722. 


A Motion was made, That the Judges of the King: _ 


Bench be ordered to cauſe the Trial of Chriflopher Layer 


Eſq; to be forthwith printed and publiſhed, the ſame 


being firſt peruſed by the King's Counſel. 
And a Queſtion being ſtated thereupon, | 


After Debate, the previous Queſtion was 


It was reſolved in the Negative. 


1½, Becauſe it appeared to us, on the Debate of the 
main Queſtion, that there has been an unneceſſary and 


affected Delay in the Printing and Publiſhing the ſaid 


Trial, it being full two Months fince Chriftopher Layer 


Was tried; and Direction having been given for the 
ſpeedy publiſhing thereef, fo long fince as the 27th of 
November laſt, as appears by an Advertiſement, printed 


by Authority, in the Gazette ; and it having been al- 
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put, whether the ſaid Queſtion ſhall be 
Not Cont. 5 3 now put? It 
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and no Fact having been laid before the Houſe ſufficient 
as we apprehend, to excuſe ſuch Delay, we think, that 


the mainQueſtion ought to have been put, as the only Se- 


curity, in our Opinion, againſt any further Neglect, and to 
prevent any Imputation on the Honour of the Houſe for 
countenancing or conniving at ſuch Delay. 5 
 2aly, This Houſe having received no manner of Sa- 
tisfaction, ſince his Majeſty's moſt gracious Speech from 
the Throne, touching the horrid Conſpiracy therein 
communicated, and no Step having been taken, for 
ought appears to us, either in Parliament, or elſewhere, 
for obtaining the Juſtice due by the Laws of the Land 
to any of the Conſpirators (except the ſaid Layer) tho? 
his Majeſty was pleaſed to aſſure this Houſe, in his 
Speech from the Throne, that ſome of the Conſpirators 
were then taken up and ſecured ; we think that the main 
Queſtion ought to have been put, whereby the Publica- 
tion of the ſaid Trial might have been quickned, and 


thereby the Nation have received ſuch Satisfaction con- 


cerning the ſaid execrable Conſpiracy, as could be col- 
lected from the ſaid Proceeding, and this Houſe have 
been enabled to make ſuch Ute thereof as ſhould appear 
neceſlary in their Wiſdom for the Honour, Intereſt and 
Safety of his Majeſty and his Kingdoms. 

34 ly, Becauſe we are apprehenſive, that the Delay in 
publiſhing the ſaid Trial may have contributed to create 
Jealouſies concerning the ſaid Conſpiracy, and may have 
encouraged ill- affected Perſons to foment the ſame, to 
the great Prejudice of his Majeſty's Government ; and 
as, in our Opinion, the ſpeedy publiſhing the ſaid Trial, 
if the ſame had been done, might have conduced to the 
Prevention of thoſe Miſchiefs, we alſo conceive, that 
the further Growth of them might have been checked, 
if the main Queſtion had been put, and carried in the 
Afﬀirmative. _ rr 8 

| 4thly, Becauſe we think it of great Conſequence to 
his Majeſty's Service, that the Publication of the ſaid 
Trial ſhould have been made under the ſtricteſt Secu- 
rity againſt any Partiality or other Abuſe relating there- 
to; and therefore, we think, the main Queſtion. ought 
to have been put, whereby the Care and Inſpection there- 


I of would have been lodged, by the Authority of this 


Houſe, - 
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- Houſe, in the Hands of the Judges, to whom it pro- 
perly belongs; and its falling into any other Hands not 
ſo proper, or not ſo immediately reſponſable to this 
Houſe, would have been prevented. | n 


Angleſey, Ofporns, Foley, 
Craven, Fran. Cefiriens', Lechmere, 

*- Conpper, _ *Feflon,. .. © © Trevor, | 

 Bathurſ, Strafford,  Ahhburnhan, 
Aylesford, Hereford, Compton. 

' Gower. | | El 


oo Then a Motion being made, and the 
Contents 29 Queſtion being put, That the Judges 
Not Cont. 48 of the K7ng's-Bench do attend in their 
e | Places on Thurſday next ; and that the 
King's Council, who were concerned in the Trial of 
Chriſtopher Layer, and alſo the Council for the ſuid 
Layer at the ſaid Trial, and Mr. Samuel Durkley, 
and the Perſon or Perſons who took the ſaid Trial in 
Short-hand, do attend at the Bar of this Houſe at the 
 ——_—— a: | | | 
It was reſolved in the Negative. 
-Difantient” „„ 5 
1}, Becauſe the Houſe having reſolved, that the 
Queſtion for ordering the printing the Trial of Lazer 
ſhould not now be put, we are of Opinion, that it is 
thereby made neceſſary, for the Honour of the Houle, 
that the Occaſion of the Delay ſhould be inquired into; 
for without ſuch Inquiry, we are apprehenſive, that the 
Proceedings of this Houſe may be miſconſtrued as tend- 
ing to countenance ſuch Delay. 
ay, Becauſe we think it the Right of this Houſe to 
inquire into all Neglects or Abuſes which concern the 
-Publick ; and tho” it was objected in the Debate, that 
uch Inquiry might carry ſome Imputation on the Judges, 
or other Perſons concerned, we think, that that Objec- 
tion may be equally aſſigned againſt all Inquiries, but is 
inconſiſtent with the Honour and Dignity of the Hovfe, 
and ought not, as we coriceive, to be put in the Bal- 
Jance with the Honour of the Houſe and the Publick 
Service, to which the Queſtion, in our Opinion, has an 
apparant Tendency, | | 


An 
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— Angleſey, Sͤtraffordl, Trevor, 
1 | Arleiford, Compton, Cooper, 
is Aſpburnham, «Weſton, . - Oſborne, 
Fran. Ceftriens, „ Lechmere, _ Bathurſt, 
I "Brooks, - + Gower, 9855 5 
= Craven, 
7 Die Martis 290 Januarii, 172 „ 


The Order was read for taking into Conſideration the 
Proteſtation enter'd in the Journal of this Honſe upon 
Monday the 21ſt of this inſtant January; and the ſeveral 
Reaſons in the ſaid Proteſtation being read, 
A Motion was made, That it is a groundleſs Aſſertion 7 
in the Proteſtation-enter'd upon Monday the 21ſt of this 
inſtant January, that it appeared in the Debate, that 
there had been an unneceſſary and affected Delay in the 
printing and publiſhing the Trial of Chriſtopher Layer; 
and the utmoſt Indignity to this Houſe to ſuggeſt, That 
any Queſtion was neceſſary to have been put for pre- 
> venting an Imputation on the Honour of this Houſe for 
cCountenancing or conniving at ſuch Delay. 
And a Queſtion being ſtated thereupon, _ | 

It was propoſed, after the Word [Debate] and beſore 
the Word that] to add theſe Words, vi. 1 the Lords 
who ſigned the ſaid Proteſt.] 
1 Which being objected to, | 
5 The Queſtion was put, whether thoſe 

Contents 34 Words ſhall be made Fart of the Que 
. Not. Cont. 64 ſtion? 
9 It was reſolved in the Negative. 

„ I ᷑ ben it was propoſed, after the Word [Queſtion] and 
before the Words [was neceſſary] to inſert thoſe Words, 
. 


1 viz. [in the Opinion of the ſame Lords.] 
Which being likewiſe objected to, | 
* The Queſtion was put, whether thoſe Word: ſhall | 


de made Part of the Queſtion ? 

„ I.!t was reſolved in the Negative. 

; | | They the foregoing ſtated Queſtion was put? 
. And it was reſolved in che Affirmative. 


| ö ms: 5 | 

| 4 ft, Becauſe the Aſſertion and Suggeſtion in the Pro- 

W intended to- be cenſured by” the Reſoluton are 
quali- N 


5 
! 9 
: 
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qualified, as the Amendments offered would have ſtated 
them, if admitted, by being reſtrained to the Opinion 
of the Lords who figned the Þ 5 
ſtrictions are wholly omitted in the Reſolution : And we 
are clearly of Opinion, that if the Aſſertion and Sugge- 7 
ſtion had been ſet forth in the Reſolution, as they ſtand 7 
in the Proteſtatzon, they could not have been cenſured 
with any Colour of Juſtice ; but that the ſaid Omiſhon * 
being, as we conceive, of a Circumſtance extremely ma- 
terial, we think the Cenſures contained in the Reſolution - ® 
are not applicable to the Aſſertion and Suggeſtion found 
In the Proteſtation, but to ſuch as are of a very different 


_ 2dly, The reſtraining the Aſfertions uſed in Proteſtati- 
ons to the Apprehenſion or Opinion of the Lords proteſt- | 
ing, where it contradicts the Opinion of the Houſe, if, 4 


as we conceive, ſo much of the Eſſence of a Proteſtation 


with Reaſons, that of the great Number of Inſtances 
of ſuch Proteſtations ſtanding on the Journals of this 
Houſe, not one would be found regular among them, if 4 


that due Caution and Reſpect to the Opinion of the Ma- 


jority was omitted; and therefore it ſeems clear to us, 
that the like Cenſure might be as juſtly paſſed on all tgne 


Proteſtations with Reaſons, that were ever enter'd, if 
they were recited and repreſented in the ſame manner as 


wee conceive this to be. 


Brooke, Litchfield, Lechmere, 
Fran. Ceſiriens', Exeter, Compton, 
Scarſdale, Guilford, Ap. 

_ Copper, Oſborne, Bathurſt, 
Craven, Here ford, —_—_ 
 Montjoy, Uxbridge, Aberdeen, 
 Afpburnham, Strafford, Gower, 
Trevor, Angleyſey, Bingley. 


Then a Motion was made, That the ſaid Trial has 
been printed and publiſhed with as much Expedition as 


the Length and Nature of the ſaid Trial, and the care- 


ful Peruſal and Examination thereof by the Judges, 
could admit of, and in as little time as has been generally 


accuſtomed in the like Caſes ; and that it is an unjuſt In- 
ſinuation that the Authority of this Houſe was wanting 


for lodging the Care and InſpeCtion of the ſaid Trial 5 
„ the 


roteſtation; but thoſe Re- 1 


* 
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9 'ontents 62 
Not Cont. 35 


RDifentient 


Not Cont. 32 
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the Hands of the Judges, or that there was any Danger 
of its falling into any other Hands, or that the ſame had 
been under the Direction of any others whatſoever be- 
ſides the Judges, | 


And a Queſtion being ſtated thereupon, EE 
It was propoſed to leave out theſe Words, viz. [and 


that it is an unjuſt Inſinuation, that the Authority of 
= this Houſe was wanting for lodging the Care and In- 
ſpection of the ſaid Trial in the Hands of the Judges, or 
that there was any Danger of its falling into any other 
Hands, or that the ſame had been under the Direction 
of any others whatſoever beſides the Judges. | 


Which beiag ——. ͤ oi 
The Queſtion was put, whether thoſe 
Words ſhall ſtand Part of the Queſtion 2 

It was reſolved in the Affirmative. 


Becauſe we conceive it to be contrary to the Nature 


and Courſe of Proceedings in Parliament, that a compli- 
cated Queſtion conſiſting of Matters of a different Con- 
ſideration ſhould be put, eſpecially if objected to, that 
Lords may not be deprived of the Liberty of giving their 
Judgments on the ſaid different Matters, if they think fit. 


2. Scar/dale, oper. Ba. hurſt, | 
Aberdeen, Fran. Ceftriens, Guilford, 

1 Exeter, Mont joy, Litchfield, 

* Brodte, | Few; Lech mere, 

* Ofborne, Ajhburnham, Bingley, 

A Hay, Straſtord, Uxbridge, 

2 50 Trevor, Gower, «© Compton. 

1 Angleſey, Craven, e Berefor... 
Contents 58 'Then the main Queſtion was put, that 


the ſaid Trial as been printed and pub- 
-liſhed with as much Expedition, as the 


Length and Nature of the ſaid Trial, and the careful Pery- 
$1 andExamination thereof by the Judges, could admit of, 
Ind in as little Time as has been generally accuſtomed in _ 
e like Caſes ; and that it is an unjuſt Inſinuation, that the 
Hathority of this Houſe was wanting for lodging the 
"Ware and Inſpection of the ſaid Trial in the Hands or 
ke Judges, or that there 1 any Danger of its falling 


ita 
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into any other Hands, or that the ſame had been under © 


the Direction of any others whatſoever beſides the Judges? 
It was reſolved in the Affirmative. | ; 
Diſſentient” „ Og | 
17, Becauſe when a Queſtion was moved, on the 


' Dignity or regular Courſe of Proceedings in this Hou fe to 
vote or reſolve ſo many Matters of Fact, as are contained 
in this Reſolution, without any Examination at all, or 
any Evidence given to ſupport them, and which in their 


ſuppoſing it to be ſo, we cannot yet but be of Opinion, 


thod of preventing or anſwering that Inſinuation. 
Litchfield, Brooke, Uxbridge, | 
Foley, Straford, Oſborne, 

Gower, Compton, Angleſey, 
Lechmere, Exeter, Fran. Cefiriens', 
Guilford, Craven, Montj oy, 
Scar/dale, Cowper, Batburſt, 
Trever, Aberdeen, Hereford. 


twenty firſt of this Inſtant, in order to appoint a Day 
for this Houle to inquire, if the printing Layer's Tria! 
was diſpatched with all proper Expedition, or if not, 
where the Fault lay; which would naturally have led us © 
to have ſeen if it had fallen into any other Hands than it 
ſhould have done; tho' we thought it highly reaſona- 
ble, the Majority of the Houſe then did not, and we were 
pet willing to have gone into the ſame Examination; 
but we cannot conceive it to be fit: or agreeable to the * 


Nature, we think, cannot be within the Knowledge f 
any one Lord preſent in the Debate. 355 : 

zdly, As for the Inſinuation with which the Proteſta- 
tion is charged by this Reſolution, we-do not apprehend 
the Proteſtation to be juſtly liable to that Charge; but 
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that the permitting that Matter to have been fully in- 
quired into, would have been the propereſt an d beſt Me- 


TTT : 2 ˖ 
Then a Motion was made, that this Houſe not cap- 


ERS 


ble of doubting of the Truth of the traiterous Conſpiracy 7 


* 


<2mmunicated to them by his Majeſty in his moſt Gract _ | 
nus Speech from the Throne, has ever fince that Time 


xcceived very great Satisfaction from ſome convincing” 
Froofs touching the ſame, and is firmly perſuaded, a + 
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Ah rr © ay. 

ſuch ſurther Satisfaction will be yet in due time given, aa 

muſt render it impoſſible for any one to doubt thereof. 
And a Queſtion being ſtated thereupon, _ 
After Debate, the previous Queſtion was put, whe- 
ther the ſaid Quettion ſhall be now put? Ps 

It was reſolved in the Affirmative. 

Diſentient i . 
½, Becauſe to the beſt of our Apprehenſions, no Part 

of the Proteſtation gave Occaſion for the putting of ſuch | 


2 Queſtion ; for it was, as we conceive, clearly admitted 
in the Proteſtation, that his Majeſty's moſt Gracious 
Speech from the Throne had given Satisfaction as to the 


Truth of the Conſpiracy in general; and the 22 0 


Layer's Trial therein did plainly allow, that the ſaid 
= Trial had, as far as they went, opened the Particulars ; 

and yet the Reſolution, as we take it, carries with it an 
Inſinuation, that the Proteſtation had raiſed a Doubt 
z 2 the Truth of the ſaid traiterous Conſpiracy; 


lets. 


2 
8 
E 

— LF 


as we conceive, on the ſaid Proteſtation, an 
; > warranted by more than one Precedent, that we can 
find, on the Journals of this Houſe ; and the Liberty of 
Proteſting with Reaſons being an unqueſtionable Right 
and eflential Privilege of the whole Peerage, we are of 
Opinion that the ſaid Reſolutions tend to diſcountenance 
and diſcourage the due Liberty of Proteſting, and in that 
2 Reſpe& may be, as we apprehend, of dangerous Conſe- 

quence. 


2 which Infinuation is, in our Opinion, entirely ground- 


24ly, The ſaid ſeveral Reſolutions m——_ Cenſures, 
being not 


Litchfield, Sreaeks, Aberdeen, 
Oſborne, Fran. Ceftriens', Strafford, 
Guilford, Craven, © Hereford, 
Compton, Angleſey, Copper, 
Cot Uxbriage, | 
Bingley, Lechmere, © Exeter, * 
Hay, | Scar/aalte, f Gower, © 
Montjoy, | | 155 


Die Sabbati 160 Februarii, 1722. 
Report was made from the Committee of the whole 
n n; 3 


"_ PROTESTS. A. 1522. 
Houſe, of the Amendments made to the Bill for pu- 
'niſhing Mutiny and Defertion, 3 7 
And che Amendment in Relation to the Number of 
Forces to be allowed, which was to ſpecify that 16,449 
effective Men and 1,815 Invalids ſhould be the Number 
inſtead of all the Forces then on Foot, being read a ſe- 
cond time, | . = 


cones 76 Sede 
Not Cont.25 the Committee in the ſaid Amend. 


2 


88 
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ment? „ VVV 
It was reſolved in the Affirmative. 
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Diſſentient | 1 
1%, Becauſe, as we conceive, the keeping an Army 
of regular Troops in this Kingdom, under Martial-Law, 
conſiſting of a greater Number than what we take to be 
neceſſary for the Guard of the King's Perſon and Defence 2 
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of the Government, is of the moſt dangerous Conſequence 3 
to the Conſtitution of this Kingdom, and, in our Opi- 
nion, may bring on a total Alteration of the Frame of 

8 


our Government from a legal and limited Monarchy to 
a deſpotick; ard we are induced to be of this Judgment, 
as well from the Nature of Armies and the Inconſiſtene7 
of ſo great a Military-Power and Martial- Law with the 
Civil Authority, as from the known and univerſal Expe- * | 
rience of other Countries in Europe, which by the Influ- 


4 ence and Power of Standing Armies, in Time of Peace, 7 1 
Ti have from ].mited Monarchies, like ours, been change!“ 
$18 into abſolu'e ; for which Reaſon we cannot give our Con- 
_ -ſent to this Amendment, whereby the prelent Numbe: ® 
1 of Troops amounting in the Whole (Invalids includ.d) , 
1 | to fqurtcen thouſand odd hundred Men (which we think“ 
| abundantly f. fic.ent for all good Purpoſes) will be in- 
- creaſed to near four thouſard more, altho' there be 
7 1 this Time no Ground to apprehend an Invadon from 3 RF | 
7 13 foreign Enemy, or, as we believe, any Inſurrettion o 7 | 
4 yy ̃ yd !. EE | 4 
1 2dly, Becauſe that which ſeems to have given Riſe s 
=_ this Augmentation of the Ariny, is the late treafſonabe 
' i Confpir:cy which his Majeſty at the Opening of this Se“ 

ſion acquainted his Parliament wich; and that Conſpirs # 


cy naving been diſcovered above eight Months fince, ard 
the turther detecting and puniſhing the Conſpirators hiv 3 
| ut 


Be ZE Ye ; 
ate, utes; 
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ing been ever ſince in the Hands of a faithful and vigilant 


| Miniſtry, we cannot think it at all probable the Conſpi- 
| racy ſhould be ſtill carrying on; or if any Dregs of it 
Z ſhould be yet remaining, that the Government cannot be 
7 eaſily ſecured by the Civil Authority, aſſiſted with fo 
great a Number of Troops as are at preſent on Foot; 


and therefore we cannot think ourſelves juſtifiable to the 
Kingdom, whoſe Rights and Liberties we are intruſted 


to |.eſerve, had ive given our Votes to this Augmenta- 


tion of Troops, when no evident Neceflity or juſt Oe ca- 
ſion appeared to us for ſuch an Increaſe. Z 5 


19 


r 
2 


zaly, Becauſe the Act paſſed this Seſſion, to enable his 


Majeſty to apprehend and detain in Cuſtody any Perſon 
"> ſuſpeRed of being engaged in any treaſonable Conſpiracy | 
for above twelve Months (tho' that Power had never 
been granted to the Crown before half that Time at 
once, and that when there was an actual Rebellion or 


an expected Invaſion) was ſo great a Power added to the 


former Authority of the Crown, that we cannot but ; 
think altogether ſufficient to prevent any Miſchiefs from 


treaſonable Plots or Practices which may be attempted or 


carried on by any rebellious or diſaffected Perſons with- 
cout increaſing the Army, which in its preſent State. is not 
> ſubmitted to, but as neceſſary for avoiding a greater E- 
vil. 3 


4tbly, Tho' the Augmentation by this Bill is only ſor 


one Vear, yet, we fear, this will be a Means for the 
F continuing them in Perpetuity ; for we think it proba- 
ble there will at all Times hereafter be e ſily found as 
good Reaſon for continuing this Increaſe, as there is now 
for making ic. e | PE Por | 


5thly, Becauſe, we think, the greateſt and only laſting 


Security to his Majeſty and his Government is in the 
Hearts and Affection of his Subjects, and if the Diſzf- 
fection or Diſcontents which have of late happened from 


ſome unfortunate Proceedings are thought by any to be 


an Argument ſor. raiſing more Forces, we think it the 
Duty of all good Subjects, who wifh well to his Majeſty 
and our prelent happy Eſtabliſhment, to uſe their beit 


Endeavours for curing thoſe Diſcontents by removing or 
leflening the Occaſion thereof, and conſequently that 
there ſhould not be an Augmentatien of the Army, which 
| | M$ | | EG 
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Uneafineſs to the Place where they are quartered, be- 
cauſe thereby the Charge to the Subject will be conſider. * 


probable Proſpect of eaſing it; and therefore not being 
convinced of any real and juſt Grounds for ſuch hw 
of Troops, do fear that this will not take away or leſſen, 

but rather increaſe the Diſcontents and Diſaffection of 


* 
Pen I I ea La ied ad 


- Rrengthen'd by this Addition of Forces, allowing ſome» 7 


713 
1 
1 
1 
1 


Opening the Seſſion to be carry ing on againſt his Perſon 


Lord Kinnoul are mentioned in the Depoſition of An- 
dreau Pancier, that he had been told by one Skeene (now 7 
in Cuſtady) that the ſaid Lords knew of an Invaſion in- 
tended by Forces from abroad, and were concerned in 


27 PROTESTS. 42 
is already ſufficiently burthenſome to the Subject, bot 


by the great Charge of maintaining them, and by tha Co 
Ne 


ably increaſed, which, as we apprehend, ought moſt 


_ carefully to be avoided in our Circumſtances, when the. # 
Load of Taxes is already ſo great, and the Kingdom in- 
_ volved in fo immenſe a Debt, that nothing but the moſt, 7 


prudent Oeconomy and good Husbanry can give us any, 6 


2 
"2 
5 
"; 


the People; and, in that Reſpect, weaken his Ma- 
jeſty's Government in a greater Degree than it will be 


mas for the Poſſibility of falſe Maſters. 


Fler, Oſborne, Compton, 4 
Scarſdale, _ Briſtol, Bathurſt, 4 
Poutett, Litchfield, Straffard, * 
Aſpburnham, ., Gower, Fran. Ceftricns! © 
Aberdeen,  Unbrigg, TFrevv, 


„ | Couper, 
| Oxford and Mortimer, Montjoy, 
Die Sabbati 9 Martii, 1722. 9 

Complaint being made to the Houſe, That in a Par** 
graph of the printed Report from the Committee ap" Þ | 
pointed by Order of the Houſe of Commons to examine 
Chriftopher Layer, and others, aud to whom ſeveral Pa- 
pers and Examinations laid before che Houle relating to 
the Conſpiracy mentioned in his Mijeſty's Speech at the 
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and Government, were referred, the Lord Strafford and 


WW 


the Management of the Conſpiracy here.. 
And thereupon a Motion being made, That the ſaid 7 


Andreas Pancier and Skeene be immedixtely ſent 


for to attend at the Bar of this Houſe, — 
VER e After 


# 
+ af 


A. 1722. PROTECT S. 271 
I | After Debate, the Queſtion was put, that 
Contents 20 Andrew Pancier and —— Skeene be 
NotCont. 64 immediately ſent for to attend at the 
3 Bir of this Houſe? „ 
i: Tt was reſolved in the Negative. 

"77 Difentient” ä F 
17, Becauſe the Earl of Kinnoul and the Earl of Straß 
Jord having ſeverally complained to the Houſe, that they 
find e. reflected on in a printed Depoſition of 
one Andrew Pancier, wherein he depoſeth, That one 
FS leene (now in Cuſtody) had acquainted him, among o- 
ther Things, that the ſaid Earls knew of the late Con- 
ſpiracy, and were concerned in the Management of it 
+ "7 here; and the ſaid Earls alledging, that they did not ſee 

dy the Report, in which that Depoſition is found, 
* = that the ſaid Skeene, tho' in the Hands of the Govern- 


Y 
* 


\ 


ment, had been ſo much as queſtioned touching the ſaid _ 


Z Hearſay (which Obſervation we find to be true) we 
think it highly reaſonable to have complied with the 
, X Mection and Requeſt of the ſaid Lords, That the faid 
*® Pancier and Skeene might be examined at the Bar of chi; 
= Houſe in Relation to that Matter only; the like Requeſt, 
for the better clearing the Reputation of any noble Lord, 
when he hath — it unjuſtly aſperſed, having never 
been denied, that we know of; but on the Contrary, it 
Was, not long ſince, granted in the Cafe of the Earl of 
Sunderland, tho' the Examination which he thought re- 
* fleted on his Honour was not come into Print when he 
made his Complaint ;. which, according to our Judg- 
ment, was not ſo ſtrong FCaſe, for granting the Mo- 
tion, as the preſent is. 58 1 Es 
* ah, Becauſe the ſaid Depoſition, as far as it is print- 
ed, contains nothing but what one Deponent heard ano- 
ther ſay (except as it contains a Charge on Skeene for ſay- 
ing it) we think it was very natural and proper, as well 
for the Advancement of Juſtice, as for the Vindication 
of the noble Lords requeſting it, to trace the ſaid Hear- 
ſay, if poſſible, to the Fountain-Head, or at leaſt fo far 
das to know, from the Perſon charged with relating it, 
whether he would deny his having related it; or if not, 
WP whether he would confets the Falfity of what he had ſo 
related, or undertake to make.it good by his own Teſti- 
* mony, or otherwiſ. — 30% 


4 e 2 2 . ali. = — ” # + - 1 — 3 8 * = —— — 
_ G 8 4 © - - — — — 397 
2 r * 2 — "<a, - . 2 - Y 
* — 8 2 * - — - — — 
. £ YE — — 4 « = «- 1 1 * — * 8 = l — * 3 * bs 
pe * . * > — o . — * — Ben. = "OE * — 8223 — . EX 
— + — - 5 2 on ” * r — D — —— — 
e r — — OR * - —— 4 — 2 — — — rr 2 2 = - =" — 
—. wad a. hn 0s DIES - . —— woe — : * 8 — 1 : 
on 2 a r * ” — *. 24 p - . 1 — K 
. — APO As : — art; CPE * — Tr HOPED ICEM CARLY Go ht YL - 2 2 * 
— * * * 


9 ST 


Nee 


Sr 


272 


examining, as moved, to find whether there was any, 
and what Foundation for this Hearſay; it not being an 
Anticipation of the Courſe of Juſtice (as examining aPart 
of the Evidence againſt any Man, or a Part of an Ac- 


per or effectual, in our Opinions, as an Examination of 


in Time, be hurt by the Conſequence of this Precedent. En 


by Accident (for we hope it is no otherwiſe) in ſetting | 


Da r 
„ EEE: 25: —— — 2 ” — — 


the Peers of the Realm, could reſent either that theie | 
Lords ſhould deſire, or the Houſe permit them to clear 7 


PROTDSTS A 1722. g 


Zaly, We think there could be no Inconvenience in I 


cuſation, would be) ſince the Swearing what one Man 


laid of a third Perſon is in no fort Evidence, either in . 
Law or Reaſon, to ſupport a Conviction, or even to 


ground an Accuſation upon, in any Form whatſoever, 7 

4thly, Since a mere Hearſay, being no Evidence in 
the leaſt Degree, cannot be made a Foundation for an 
legal Proceeding, it is impoſſible for any noble Lord, 


whole Honour may be affected by it, to hope to clear 3 
himſelf on any Trial, or other like Opportunity chat can 


C 
be given him to make his Defence; and therefore, ſince N 
there is no other Method, that we can think of, ſo pro- 


the Nature of that moved for, we think it ought to have \Þ 
deen ordered, and that every noble Lord may poſhbly, 7 


5, We cannot think that the examining, as moved 
for, into this Hearſay only, could have made any Diffe- 
rence with the other Houſe, ſince it is inconceivable by 
us, that any Number of Gentlemen, who may have 


forth the Depoſition of Pancier as a Charge againſt 
Czeene, happened to aſperſe the Reputation of ſome of 


themſelves as ſoon and as eſfedually as poſſible of thut 
 Strafford, Fran. Ceflriens', Ofborns, 
 AHylesford, _ Guilford, Arundel}, 3 
Poulett, Aigle, Craven, 
Brijtol, | 3 Foley, | - ruce, L | 4 
Bathurſt, E xeter, 88 Hay, Ne 1 
Scarſdale, TE Cooper, __Uxer idee, *F 
Witloughby de Broke, Berkeley of Stratton, Weſton, 3 
Litchjicld, Compton, | | Bingley, | 4 


Die Jovis 21 Martii, 1722. 
Complaint being made to the Houſe by the Earl of 
„ | 8 carſdale, 
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y R8S:ar/lale, Earl of Strafford, Earl Coup er, Lord Cra- 

en, Lord Gower, Lord Bathurft, and Lord Bingley, 
That in one or more of the Examinations of C riſbopher 
Layer, in the printed Appendixes referred to in the R- 
port from the Committee appointed by Order of /e Houſe 
„% Commons to examine Chrifopher Layer and others, it 
is ſet forth, That one John Plunkett told him the ſid 
Layer, that the ſaid Lords were of a Club or Meeting 
called, in ſome ofthe ſaid P/unkett”s Letters, Bur ford"sCluv. 
And the ſaid Lords ſeverally declaring the ſame to be 
g, falſe and groundleſs, l 4 

3 A Motion was made, and the Queſtion 


ar , 
n Contents 26 was put, that Fohn Plunkett, now in 
.. Not Cont. 81 Cuſtody, being the Perſon who, Layer 


* 


. ſays, in one or more of his Examinations, 
told him, that ſeveral Lords of Parliament, therein 

named. were of a Club or Meeting called, in' ſome of 

the ſaid John Plunkett's Letters, Burford's Club, be 

forthwith brought to the Bar of this Houſe, to be ex- 

amined touching the ſaid Matter only? | 

= - It was reſolved in the Negative. 

= Diſentient” „ 5 5 
And for Reaſons we refer to thoſe enter'd on a Prote- 

tation made on the gth Day of this Inſtant March, to 

2 Reſolution of the like Nature. OE 
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Sear/vale, Bingley, Craven, 
Asylefora, _ Uxbridge, Litchfield, 
1 Bathurſt, | . Gower, Dartmouth, 
Monljoy, e Stra ford, 

1 Weſton, | 5 Coat per, | | Poulett, 
Compton, Foley, Cuilford. 

be. Exeter, ee Be apo 
Die Veneris 29% Marti, 1723. 


A Petition of Francis Lord Biſhop of Rocheſter, Pri- 
ſſoner in his Majeſty's Tower of London, was preſented 
to the Houſe and read, ſetting forth, That by Order of 

be Houſe of Commons he has received a Copy of a Bill 
for inflicting certain Pains and Penalties upon him for 
ſuppoſed Crimes, of which he is innocent: That by an- 
other Order of the ſaid Houſe (upon the Petitioner's 

Letter to the Speaker) Council and Solicitors are allow- 
eld to come to him to aſſiſt him in the making his De- 

= „ fence; 
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8 PROTESTS A. 3. 
fence; but the Petitioner finding by a ſtanding Order of 
this moſt honourable Houſe of the zoth of January 1673, 

that no Lord may appear by Council before the Hou/e 
of Commons to anſwer any Accuſation there, he is under 

great Difficulty ; and that he may not do any Thing 


which may give Offence to their Lordſhips, and be de- 1 


rogatory to the Rights of Peerage, in which, as a Mem- 
ber of this Houſe, he has the Honour to partake, the 
Petitioner humbly prays their Lordſhips Directions for. 
his Conduct in this Behalf, Vf. 
And the ſtanding Order being read, 1 
„ A Motion was made, and the Queſtion 
Contents 32 was put, that the Biſhop of Rocheſter 
Not Cont.78 being a Lord of Prliament ought not 
8 85 to anſwer or make his Defence by 
Council or otherwiſe, in the. Houſe , Commons, to any 
Bill or Accuſation there depending? „„ 
. It was reſolved in the Negative. 
Diſſentient 35 5 
1ſt, Becauſe, we conceive, the permitting the Lord 


Biſhop of Rochefler to make his Defence in the Hou/? = 


Commons would be directly contrary to the Words 
and Meaning of the ſtanding Order of the Houſe, bear- 
ing Date the 2oth of January 1673, which expreſſy and 
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clearly orders, That for the future no Lord (which e, 


tends to Lords Spiritual as well as Temporal) ſhall go 
down to the Houſe of Commons, or ſend his Anſwer in. 
Writing, or appear by Council to anſwer any Accuſation 
there; and it is obſeryable that this Order is worded ab- 
ſolutely, and not qualified by. the Words [without Leave 
of the Houſe] as the following ſtanding Order of the 
23th of November 1696, which prohibits Lords from 
going into the Houſe of Commons while the Houſe is fit- 


3s from the Preamble of the ſaid firſt mentioned Order 
which ſhews the Miſchief deſigned to be prevented was, 
the giving Leave, in Caſes of Lords defiring it, to ap- 
| pear or anſwer Accuſations in the Houſe of Commons ) we. 
infer that the ſaid Order of January 1673, was meant 

as a Rule for all ſuture 'Times, that if Leave ſhould be. 
aiked by a Lord of Parliament to anſwer or make a De- 
fence to an Accuſation, in any Form, as we conceive, 
ny | in 
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5 ting, is qualified ; from which different penning, as well. 
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fin the Houſe of Commons, it ought to be denied, as deep- 
„y intrenching on the Privileges of this Hovſe. _ 
224 y, The ſaid ſtanding Order, in Affirmance of 
Which the Queſtion was moved, ought to be of the great- 
er Weight, in our Opinions, it having been founded on 


the Conliceration and Report of àa Committee, to whom | 
it was particularly referred to conſwer the Practice of 
Lords deſiring Leave to anſwer Accuſations in the Houſe 
„/ Commons, on the Peruſal of Precedents in that Com- 
mittee, and upon ſerious Conſideration and Peruſal of 
the ſame Precedents in the Houſe itſelf., . 
3aly, We cannot apprehend but that a Bill, by which» 
Crimes are charged and a Preparation is made to inflict 
Penalties, if the Crimes are proved, contains clearly an 
Accuſation, eſpecially when a Day is given, and Coun- 
cil allowed by the Houſe of Commons to the Perſon againſt 
whom the Crimes are alledged to make a Defence to the 
ſame; which Proceeding, though in the Legiſlative Ca- 
Pacity of that Houſe, carries in it all the eſſential Parts 
of a judicial Trial; and we therefore conceive that this 
Houſe ought to be more jealous of their Members an- 
ſwering in the Hauſe of, Commons an Accuſation in this 
Form, rather than in any other, ſince thereby they ſub- 
mit themſelves to try the Point of their being. Guilty or 
not Guilty in the Hout of Commons, and that in Order 
to receive the Sentence and Judgment of that Houſe by 
paſſing or reje ting the Bill; and this, in our Opinions, 
more deeply intrenches, as the ſtanding Order expreſſeth 
it, on the Privileges of this Houſe, than a Lord's going 
down to the Hvuſe of Commons, during a Debate there, 
do prevent an Impeachment, doth ; the latter being on- 
ly to prevent an Accuſation, but the former is, as we 
5 A clearly conceive, to aniwer an Accuſation there; the 
3 
: 
5 


very Thirg prohibited by the ſtarding Order, 
It, We think the Accuſation which Lords are pro- 
' Hibited to anſwer, by this ſtanding Order, muſt be 
> chiefly, if not.only undes ſtood of an Aceuſation, couch» - 
= ed in a Bill, as in the preſent Caſe, fince we 
never heard that any Lord of Parliament did at any 
Time anſwer to, or defend in Perſon, or by Council, an. 
Impeachment in he Houſe of Commons, tho“ they may 
have gone down to that Houſe by Connivance to prevent 
nach Impeachment; and therefore Lords defending. 
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Lords Bar as Acculers, when they can by this Way make 


K cat. af Had 


to loſe ſome Advantage in their Defence, yet, we think, 
it was and is the true Meaning of the ſtanding Order 


83 of Inconvenience in that Particular, and commit 
Je is a Member, and who are his proper Judges, than in 
ny Degree debaſe or derogate from the legal State and 
nitett and important Difference in Reaſon, as to the 


. who are declared by the ſtanding Order of the 23d of 


1723. 
themſelves in the Houſe of Commons againſt an Impeach - 
ment could not be the Miſchief intended to be cured by 
the ſaid ſtanding Order. 

cthly, That the Houſe of Commons, on Bills to inflict 
Penalties, do proceed, ſiritly ſpeaking, in their Legi- 


1 

ſlative Capacity, is certainly true; and yet it is pluin to ; oe 
vs, that in Reality they partake in ſuch Caſes with % he 

| Houſe of Lords in the Judicature, or which is all one, in "he 
trying and adjudging Offenders to Puniſhment ; and tho“ Soi 
the Lords ſhould, in very extraordinary Caſes, think fit Pee: 
to concur in ſuch a Method of puniſhing, yet it is, in Fon 
our Opinions, going by much too far for the Lords to he 
Permit any of their Body to make Defence in the Houſe pr 


ef Commons either by himſelf or Council; which is let- 
ting themſelves down to a very great Degree, and giving felf 
an unneceſſary Encouragement to that Manner of Pro -. 
ceeding : and when the Lords have ſo far ſubmitted to 1 
this Courſe, we think there is little Reaſon to expect 
that afrerwards the Commons wall ever appear at the 


tbemſelves as much Judges, even over Lords, as in this 
Proceeding by Bill the Lords themſelves are. oF 

6thly, Though Lords, by not being permitted to ap- 7 
Pear, either in Perſon or by Council, to defend them 
ielves in the Houſe of Commons, may be thought poſſibly _ 


j:rſt mentioned, that a Lord ſhould rather ſuffer ſome- 


his Cauſe-to God and theJuſtice of the Houſe, of which 


Dignity of the Lords in general. - 
7thly, Although there be, as we conceive, a very ma- 


Matter of this Queſtian, between the Caſe of Biſhops, 


May 1628, to be only Lords of Parliament, and not 
Peers, for they are not of Trial by. Nobility, and that * 
of the Peers of the Realm, who undoubtedly, for Mat- 
ters of 'I'reaſon and Pelony, are triable by their Peers 
only; yet luce, by the ſtaading Order firſt mentioned, 


Vilbops »*s 


rn e 
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Bithops are as much and as clearly prohibited to anſwer 
In Accuſation in e Honſe of Commons, as the Peers and 
Lords Temporal are, we cannot but apprehend, with 


15 
>! 
; 


Ke deepeſt Concern, that this Caſe may be uſed hereafter 


Js a Precedent, though, as we take it, far from being a 


recedent in Point, to bring by Degrees the Peers of 


»; 


he Realm to defend themſelves againſt Accuſations of 
he like Nature in e Houſe of Commons; which if once 
Prought to be a Practice, we are of Opinion that the 
Peers of the Realm would in great Meaſure be degraded 


from their Peerages, and ſo by weakening and debafing 


the Order of Nobility, which in its Inſtitution was meant, 


ber at leaſt hath proved a Luſtre and Security to the _ 


own, the Safety as well as Dignity of the Crown it- 


 Klf mey be hereaf.er-in a great Degree impaired. 


* Scarſdale, Unbriage, Dartmouth, 

| 4 Copper, Wefton, Gorver, 

R Stra ord, Bruce, © Trevor, 
4 Poulett, Litchfield, Ayles ford, 
= Montjoy, = Albburnbam, 
A Foley, Bathurſt, =! Compton, 

= Arundel, _ Bingley, Guilford. 

4 Die Veneris 5o Aprilis, 1723. 


A petition of Francis Biſhop of Rocheſter, Priſoner in 


he Tower, was preſented to the Houle and read, ſetting - 


forth, That on Thur/aay the 4th Inſtant, about three o“ 
Clock in the Afternoon, Colonel Villiamſon, Deputy- _ 


Lieutenant of the Tower, attended by Mr. Serjeant, the 
'Gentleman-Porter, and by two Warders, cime up to the 


Petitioner's Room while he was at Dinner, and havin 
put his two Servants under the Cuſtody of Warders be- 


4 w, told the Petitioner he muſt ſearch him ; the Petiti- 


ner aſked him for his Warrant; he anſwered, he had 
uthority from the Miniſtry, -firming it upon his Sal- 


| vation; but the Petitioner refuſed to be ſearched till he | 
 Hiew'd it; he then ſaid he had a verbal Order, but re- 


© 


Fuſed to ſay from whom; the Petitioner told him, if it 


ere verbal only, it did not appear to him, and he 
would not be ſearched; he endeavoured nevertheleſs to 
| earch the Petitioner's Pockets himſelf by Force, but the 


Pets 


2 


/ 
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Petitioner wrapped his Morning; Gown about him, and 


would not ſuffer him till he ſhewed his Warrant, which 
the Petitioner demanded five or fix Times to no Purpoſe; Þ 
he then ordered the two Warders attending him to come 
to the Petitioner and do their Duty, and one of them 7 | 


laid Hands upon him, and began to uſe Violence; and 


though the Petitioner knocked and called often for his 
Servants, Colonel Milliamſon ſaid they ſhould not, nor 
were they permitted to.come near him; upon this, the 
Petitioner ſubmitted, and they took every Thing out of 


his Pockets, and fearched his Bureau and Deſk, and car- 


ried away with them two Seals; they ſeiz'd alſo a Paper Y 7 
in the Petitioner's Pocket, but that being a Letter to his 


Solicitor about the managing of his Cauſe, which the. 


Petitioner thought they could have no Pretence to ſeize 


while he was under the Protection of Parliament, he took V 
it again ſrom them and tore it, but they carried a Part Pr; 
of it along with them; they ſearched alſo his two Ser- FE 
vants below, and took away a Seal from one of them,; 
and thoſe two Servants likewiſe demanded their War- j 


rant, but they had none to produce; the Petitioner 
therefore, as a Lord of Parliament, though under Con- 


 fipement, wy prays that their Lordſhips would be : | 


pleaſed to.take theſe Matters into ſerious Confideration, 
and grant him ſuch Relief and Protection as their Lord- 


ſhips ſhall judge proper againſt ſuch unprecedented, ille- 4 


gil and inſolent Uſage, 


Contents 24. the Queſtion was put, that Colonel 


Not Cont. 55 MHiliamſon, the Deputy-Lieutenant 

pbof the Tower of London, Mr. Serjeant, 
the Gentleman-Porter, the two Warders who attended 
Colonel Villiamſon Yeſterday in the Apartment of the 
Biſhop of Roche/ier, Priſoner in the Tower of London, 


and the two Servants ofthe ſaidBiſhop attending his Lord- 


ſmip, do attend the Bar of this Houſe immediately, to give ei 
an Account of the Matters mentioned in the ſaid Petition? 


It was reſolved in the Negative. 


 Difſentient' 


1/2, Fecauſe the Petitioner, as a Lord of Parliament © 


and Member of this Houſe, though no Peer of this 
Reaim, hath an unqueſtionable Rigbt, under all Cir- 
55 cumſtances, 


YH 
: 
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Famſtances, to the Juſtice and Protection of this Houſe - 


3 
S 
* 


gainſt any Perſon whatſoever, who, during the Sitting 
of Parliament, commits any Act of Violence to his Per- 
Fon or Property, which this Houſe may adjudge to be a. 
Be: ch of Privilege; and therefore as, we conceive, the. . 
FF. &s alledged in the Petition, if the ſame are true, and 
no Account given of them by the Perſons concerned, to 


£ 


the Satisfadtion of this Houſe, are an unwarrantable At- 
ſempt upon a Member of this Hcue, we think, that in 


juſtice to the Petitioner, and to the Honour and Privi- 
Feges of this Houſe, there ought to have been an imme 
diate and impartial Ex mina ion by. tl.is Houſe of the 
Perſons concerned, we finding no Inſtance on the ur- 
wels of this Houſe, where any Memter.of the Houſe... 
hath complained, by Petition or otherwiſe, of the leaſt 
Violence or Injury to his Perſor, during the Time of 
Privilege, wherein the Houſe hath not ordered an 
** Fx: mination of the Facts ſo complained of 
2 2dly, Becauſe it appears to us, that the Petitioner be- 
ing under Impriſonment, and a Bill depending againſt 
him in the Houſe of Cammons, that Rouſe having allowed 
Im the Benefit of Council and Solici:ors for making his 
D fence, were proceedipg againſt the Petitioner on that 
B. M, in all Probability, at the very Time the Mattes 
complained of were tranſzQed ; and as that Bill may 
"Hoon come under the Com ſide ration and judgment of this 
Houſe, the ſeizing the Petitioner's Letter to his Solici- 
tor, or any Thing which may concern his Deſence, ve 
gate of Opinion, ought to have Leen examined into, it 
being, as we conceive, 7gainft. the Rules of natural Ju- 
tice, the Laws of all Nations, and the fundamental and 
bnown Laws of this Realm, that any Papers or other 
I hings in the lawful Poſſeſfon of the Perion ſo accuſed, 
and which may relate to his Defence, ſhould be forcibly 
vw reſted from him; or that ary Perfon, and more efpe- 
Cially a Lord of Parliament, being under Impriſonmert 


and Accuſation for High 'Freaton, ſhould by Terror or 


other Violence, be, without juſt Cauſe, in any Degree 
- diſturbed in or diſabled from mabing his Pefence. | 

> 3adly, Becauſe the refuling to enter into the Examina 
tion of the Matters con plzined of by the Petition may, 
in our Opinions, be onttrued to be a jut ißcation of the 
Froceedings thereia al'cuged, een though there was not: 
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a reaſonable Occaſion for the ſame; and it being ſug- 
geſted in the Petition, that the Deputy-Lieutenant of 
the Tower did affirm to the Priſoner, upon his Salva- 
tion, that he had a verbal Order from the Miniſtry, 
though he refuſed to ſay from whom, and not pretending 
that what he did was by his own Authority, we are of 


Opinion that it was of the greateſt Conſequence to the 
Honour of his Majeſty's Government, that this Houſe 


ſhould have examined into this Proceeding ; and the ra- 
ther, becauſe we conceive it to be of the higheſt Im- 
portance to the free and ynpartial Adminiſtration of ju- 


ſtice, that this Houſe ſhould on all Occaſions diſcounte- 
nance all Appearances of Force, eſpecially on a Lord of 


Parliament impriſoned and accuſed of High-Treaſon. 
4thly, Becauſe, we think, that if an unjuſtifiable Vi- 
olence be offered to the Perſon or Privilege of any Mem- 


ber of this Houſe, and not examined into, it may prove 
an Encouragement to commit the like, if not further 


Abuſes on any other Member of this Houſe in future 
Times. | | 


Strafford, Guilford, Foley, © 
Cowper, Lechmere, Litchfield, 
Bathurſt, Scar ſdale, Aſoburn bam, 
Hay, „ ee Bingley, 
Montjay, Wefton, Þruce. 


Die Lune 290 Aprilis, 1723. 


Haodie za vice lea eft Billa, entitled, An Act to in- 
flict Pains and Penalties on John Pluntett. | 


Contents 87 The Queſtion was put, whether this Bill 


Not Cont. 34 ſhall paſs? . 
| It was reſolved in the Affirmative. 
Diſſentient” 


1/7, Becauſe Bills of this Nature, as we conceive | 


-  Onght not to paſs but in Caſe of evident Neceſſity, when 
the Preſervation of the State plainly requires it; which 


we take to be very far from the preſent Caſe, the Con- 


ſpiracy having been detected fo long ſince, and the Per- 
ſon accuſed ſeeming to us very inconſiderable in all Re- 


ſpects, and who, from the many groſs Untruths, it no- 


appears, he has wrote to his Correſpondence Abroad, 
mul: appear to have been an Impoſtor and Deceiver even 


to his own Party. | 2dly 4 


* 8 75 3 7 e N e 
1 ELOISE” ; 
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/ VS 
2dly, Proceedings of this Kind, tending to convict 
and puniſh, are in their Nature, though not Form, Ju- 
dicial ; and do let the Commons, in effect, into an e- 
qual Share with the Lords in Judicature ; which the 
Lords ought to be very jealous of doing, fince the Power 
of Judicature is the greateſt diſtinguiſhing Power the 
Lords have; and there will be little Reaſon to hope, 
that if Bills of this Nature are given way to by the 
Lords, the Commons will ever bring up Impeachments, 
1 make themſelves Accuſers only, when they can act as 
udges. : - | 5 | 
34%, This Bill, in our Opinion, differs materially 
from the Precedents cited for it; as to the Caſe of Sir 
Joh F.navick, 'tis plain, by the Preamble of that Bill, 
that the Ground moſt rely'd on to juſtify Proceeding a- 
gainſt him in that Manner was, that there had been two 


legal Witneſſes proving the High-Treafon againſt him, 


that a Bill was found againſt him on their Evidence, and 
ſeveral times appointed him for a legal Trial thereon, 
in the ordinary Courfe, which he procured to be put off, 
by undertaking to diſcoyer, till one of the Evidences 
withdrew ; ſo that it was ſolely his Fault, that he had 
not a legal Trial by Jury; all which Circumſtances not 
being in the preſent Caſe, we take it, they are not at 
all to be compared to one another, EE IND T 
4thly, As to the Acts which paſſed to detiin Counter 
and others concerned in the Conſpiracy to: ſlaſſinate the 
late-King William (of Glorious Memory) we conceive, 
thoſe Acts were not, in their Nature, Bills of Attainder, 
as this is, but purely to enable the Crown to keep them 
in Priſon, notwithſtanding the Laws of Liberty; where 
as this is a Bill to inflict Pains and Penalties, and does 
import a Conviction and Sentence on the Priſoner, not 
only to loſe his Liberty, but alſo his Lands and Tene- 
ments, Goods and Chattles, of which he having none, 


as we believe, we cannot 2pprehend why it was inſert- 


ed, and this Bill now drawn on the Plan of Country's 
Sc. unleſs it was to make a Precedent for ſuch For ei- 
tures in Caſes of Bills which may hereafter be brought to 
convict Perſons, who have great Eſtates, upon Evidence 
which does not come up to what the Law in Being re- 
QUIres, | 15 . | 


50%, | 
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p ly, If there be a Defect of legal Evidence to prov® | 
this Man guilty of High-Treaſon, ſuch Deſect always 
was; and we think if Bills of this Nature, brought to 
ſupply original Defects in Evidence, do receive Counte- | 

nance, they may become familiar, and then many an in- 

nodent Perſon may be reached by them, fince tis hard to 
diitinguiſh, whether that Defect proceeds from the Cun- 
ning and Artifice or from the Innocence of the Party. | 

67hly, This Proceeding by Bill does not, in our Opi- 
nions, only tend to lay afide the Judicial Power of the 

Lords, but even the Uſe of Juries ; which diſtinguiſhes ? 

this Nation from all its Neighbours, and is of the highelt ? 

Value to all who rightly underſtand the Security and o- 
ther Benefits ariſing from it; and whatever tends to alter 
or weaken that great Privilege, we think, is an Alterati- 
on of our Conſtitution for the worſe, though it be done 
by. Act of Parliament; and if it may be ſuppoſed that any 2? 
of our fundamental Laws were ſet aſide by AR of Par- 

lizment, the Nation, we apprehend, would not be at all 
the more comforted from that Conſideration that the 

Parliament did it. | Ke SS | 

Ft), It is the Eſſence of Natural Juſtice, as we 
think, but it is moſt ſurely the Law of the Realm, that 

no Perſon ſhould be tried more than once for the ſame ? 

Crime, or twice put in Peril of loſing his Life, Liberty © 

or Eſtate; and though we acquieſce in the Opinion of 
all the Judges, that if this Bill paſs into a Law, P/unkei? 
cannot be again proſecuted for the Crimes contained in 
the Preamble of the Bill, yet it is certain, that if a Bill 

of this Kind ſhould happen to be rejected by either 

Houſe of Parliament, or by the King, the Perſon accu- 3 

| fed might be attacked again and again, in like Manner, 

in any ſubſequent Scion of Parliament, or indifted for 
the ſame Offence, notwithſtanding that either Houſe of 

Parliament ſhould have found him innocent, and not 

_ Paſſed the Bil! for that Reaſon ; and we conceive it a 
very great Exception to this Courſe of Proceeding, that 
a Subject may be condemn'd and puniſh'd, but not ac- 
quitted by it. | N VVV 
Stb. We think it appears in all our, Hiſtory, that 

the paſſing Bills of Attainder, as this, we think, in its 

Nature is (except as before is ſaid, in Caſes of — 1 


8 
= 
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ve and clear Neceſſity) have prov'd ſo many Blemiſhes to 
ys che Reigns in whieh they paſſed ; and therefore we 
to. thought it our Duty, in time, and before the paſſing this. 
e- Bill, as a Precedent, to give our Advice and Votes a- 

n- gainſt the paſſing it, being very unwilling, that any thing 
to ould paſs which, in our Opinions, would in the leaſt . 
n- derogate from the Glory of this Reign. | 
ol thy, We apprehend it to be more for the interel 
)j. and Security, of his Majeſty's Government, that Bills of 
he this Nature ſhould not paſs than that they ſhould ; ſince 

es Perſons who think at all cannot but obſerve, that in this 


eſt Caſe ſome things have been received as Evidence, which 
o. XZ wo.ld rot have been received in any Court of Judica- 
er ture; that Precedents of this Kind ate naturally growing 


ti. (as, we think, this goes beyond any other which has hap- 
ne pened ſince the Revolution) and if from ſuch like Ob- 
by ſervations they ſhall infer, as we cannot but do, that the 
lr. Liberty and Property of the Subject becomes, by ſuch 
an Examples, in any Degree more precarious than they 
he 2 were before, it may cauſe an Abatement of Zeal for a 

_ X Government founded on the Revolution, which caunot, 
ve ads we think, be compenſ»ted by any the good Conſe- 
at quences which are hoped for by. thoſe who approve this 


ne ill. 

ty Scar ſdaloe, 1 efton, | Craven, 

of 2 Willoughby de Broke, „ Felty. 

++ Foulett, Maſbam, Ber beley of. - 

in WM Cowper, Brooke, Stratton, 
in! Bathurſt, | Compton, | Ajlesfard, 

er WW Gower, Fran. Cefiriens, Bruce, 
u- Angleyſe y. e Litchfield, 

r. 8 Guilford, Uxbridge, Dartmouth, 
r Ofborng, Gy Ajhburnham, . 
of WI Trevor, Sante; >: Lechmere, 
ot 2 Oxford & Mertimer, Strafford, Cardigan. . 
a Die Jovis 20 Maii, 172 3 

3 After hearing Council and Witneſſes upon the Bill to . 
LE ioflit Pains and Penalties on George 5 ali; T. 
a+. in behalf of the ſaid Kelly, 

s And Debate , 


. | ; . 2 
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Diſſentient 


The Queſtion was. put, that the Coun- 


Contents 47 cil for the Priſoner may be at liberty to 


NotCont.82 proceed as they deſired to examine Wit- 
F gneſſes to prove, by ſeveral Circumſtances, 
that the Letters dated the 2oth of April 1722; given in 
Evidence for the Bill, were not dictated by the Biſhop of 
Rocheſter to the Priſoner George Kelly? | TED 
It was reſolved in the Negative. 


1/, Becauſe it was inſiſted on by the Priſoner's Coun- 


_ cil, that the Proof deſired was neceſſiry to his Defence, 


and if allowed to be made would contribute to ſatisfy the 


Houſe of the Priſoner's Innocence of the Crimes charged 
on him by the Bill; for which Reaſon alone, if there 


was no other, we think the Witneſſes ought to have 


been examined, it being, in our Opinions, zgainſt the 


conſtant Courſe and Rules of Juſtice, in criminal Pro- 


ceedings of all kinds, to preclude the Prifoner's De- 


fence by refuſing to hear his Witneſſes, if they are legal 


and competent, and in Derogation of the Honour and 
Juſtice of the Houſe, on this Occaſion, to anticipate Þ 
the Judgment of the Houle in the leaſt Circumſtance 3 
which the Priſoner or his Council infiſt on to be material 
to his Defence, and which may, if proved, be of Weight 
in the Conſideration and Judgment of the Houſe. 2 

2dly, It appears to us to tend directly to prove the 


Quilt or Innocence of the Priſoner, to diſcover, whe- 


ther the Biſhop of Rocheſter did dictate to the Priſoner RF 
the Letters mentioned in the Queſtion ; becauſe it was 
declared to the Houſe by the Council for the Bill, in o- 


pening the Charge againſt the Priſoner, that the Letters, 


though wrote by the Priſoner, were dictated to him by a 
greater Perſon; and although the Council for the Bill F 
when called upon did not think fit to name that greater 


Perſon, yet it being ſuggeſted in the Report of the Houſe Þ 


cular, the ſame being made a Circumſtance and Part of 


of Commons, Communicated to this Houſe, and it being, 


univerſally ſuppoied hitherto, that the Biſhop of Roche- 
fer did diftate the ſaid Letters to the Priſoner, it be- 
came, in our Opinions, incumbent. on the Priſoner to 
give the Houſe what $ itisfaction he could in that Parti- 

K 6 8 VEN 2 7 | 1 
the Accuſation againit him, and if falſified, or rendered 
| „ | in- 


JJC - 4953 
incredible, might influence the Judgment of the Houſe 
in other Circumſtances. a . 8 
3a ly, Becauſe the Declaration of Philip Neynoe de- 
ceaſed, though not ſigned or ſworn by him, hath been 
allowed by the Houſe to be read and given in Evidence, 
in Proof of the particular Facts charged on the Priſoner 
in the Bill; in which Declaration the Priſoner is expreſs- 
ly charged by the ſaid Neynoe to have frequently told 
him, that the Biſhop of Rocheſter held Correſpondences 
with the Pretender and the Pretender's Agents, and that 
the Priſoner was employ'd by the Biſhop in writing for 
him, and carrying on the ſaid Correſpondences, and that 
he had ſeveral times left Mr. Kelly at the Biſhop's Door, 
when Mr. Kelly went into the Biſhop's Houſe and ſtayed 
there an Hour or two, and upon coming back to him 
that the Priſoner made Apologies for ſtiy ing ſo long, and 
told him he had been writing the Biſhop's Letters, 
which he always apprehended to be the foreign Correſ- 
pondence of the Biſhop with the Pretender's Agents; for 
which Reaſon alſo, we conceive, the Proof defired ought 
to have been received, becauſe it may be thought a De- 
nial of Juſtice, by this Houſe, to the Priſoner, not to 
permit him to anſwer, even by legal Evidence, the par- 


| ticular and direct Evidence, which the Houſe hath al- 


lowed to be given againſt him. | | 
 4thly, Although the Priſoner may be guilty of a trea- 
ſonable Correſpondence, if he wrote the Letters menti- 


oned in the Queſtion, and the ſame were not dictated to 


him by any Perſon whatſoever, yet the Facts charged in 
the Bill, having been endeavoured to be proved, not by 
direct Proof of the Facts themſelves, but by Circumſtan- 
ces, in our Opinions, the Priſoner's Defence mult be ap- 
plied to anſwer the ſeveral Circumſtances ; and it is, as 
we conce.ve, equally urjuſt to deny him the Liberty of 
talfifying that Circumſtance of his writing the Letters, 
being dictated to him by the Biſhop, as it would be, to 
refuſe to allow him to prove, that the ſaid Letters were 
not, or could not be wrote, or ſent to the Perſons to 
whom they are ſuggeſted or charged to have been wrote 
or tent, or to refuſe him to prove by Circumſtances, that 
the Priſoner himſelf did not or could not write the ſame, 
at the particular Times and Places the ſame are iuggeſted 
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to be ſo wrote or ſent by him, or to deny him Liberty 
to falſify, by Circumſtances, any other Circumſtance re- 
lating to the ſuppoſed treaſonable Correſpondence charg- | 
ed on him by the Bill. | 
6thly, The Council for the Bill having alledged, as | 
' One 2650 againſt the Examinations deſired, that they | 
were not prepared to anſwer that Evidence, might have | 
been a Ground for the Houſe to have allowed them a 
reaſonable Time ſor ſuch Preparation; but in our Opi- 
nions that Conſideration ought not to weigh againſt the 
Priſoner's giving the Evidence to the Houſe which he was 1 
prepared to give, eſpecially ſince it was alledged, that ! 
the Examinations now deſired were deſired on the Priſo- I | 
ner's Part to have been made at the Bar of the Houſe of Þ | 
Commons, and thereby fo long ago publickly notified by 2 
the Priſoner. F 
67, Becauſe the Refuſal of the Proof of any Cir- 2 
cumſtance of the Priſoner's Defence, if ſuch Refuſal be 3 
not juſt, muſt in its Conſequence affect the Juſtice of the 
whole Proceeding apzintt the Priſoner, becauſe it de- 
prives the Houſe of the Liberty of forming a Judgment 
upon the whole Caſe, and tends, fo far as that Particular 
 Poes, to ſubject chis Proceeding againſt the Priſoner to 
the Objection of Partiality, which is moſt highly diſho- 
nourable to this Houſe, eſpecially conſidering the Lati- 
rude which hath been allowed in other Parts of the Exa- 
mination on this Occaſion. 4 


Gower, _ Leigh, | Wharton, 
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re. Die Veneris 30 Maii, 1723. 5 

g- Hodie 3a vice lea eft Billa, entitled, An Act to in- 
fit Pains and Penalties on George Nelly, alias Tohn- 


1J „The Queſtion was put, whether this Bill 
vel Contents 79 ſhall paſs ? VVV 


1 2 | A It was reſolved in the Affirmative. 
pt» Wl Diſentient' OE. i 
he 8 14, Becauſe, we think, there is no Reaſon for the 


'as IF Legiſlature to paſs a Law, ex poſt fadto, to puniſh this 
at Perſon for the treaſonable Correipondence he is guilty of; 
ſo- be being in Cuſtody, and may be brought to a legal Trial 
in one of the Courts of Juſtice. - = 
by 3 2dhy, We conceive the Want or Defe& of ſuch clear 
and plain Evidence as, by the Laws of this Kingdom, is 
ir- required to convi any Perſon of High-Freaſon, no ſuf- 
be 2X ficient Reaſon to warrant the Exerciſe of the ' Legiſlative 
he Power in making a new Law for his Puniſhment, be- 
le- cauſe ſuch Laws being made for the Protection of inno- 
nt cocent Perſons from ſuffering by falſe, uncertain or 
lar doubtful Evidence, every Subject is intitled to the Bene- 
to fit of thoſe Laws, when he fhall-fall under an Accuſation 
0- of High-Treaſon. „ 5 | 
ti- Zaly, Becauſe, as we conceive, by the Rules of natu- 
a- ral Juſtice Laws ought to be firſt made, as Directions 
for Mens Actions and Obedience, and Puniſſiment in» 
flicted for putting thoſe Laws in Execution againſt Offen- 
ders; and that therefore puniſhing by a Law made after 
the Offence committed is mot agreeable to Reaſon or Ju- 
ſſtice, except only in the Caſe of real and apparent Ne- 
„ Ceiſity to prevent the immediate Ruin of a Government, 
| which we do not think to be the preſent Caſe, or can 
bear any Reſemblance to it. Sh 
_ 4thly, Becauſe the Proceedings of the Legiſlative Pow- 
er, in making Laws, can be governed by no Rule but 
that of their own Diſcretion and Pleaſure ; and therefore 
the making Laws to inflict Pains and Penalties on parti- 
23 cular Perſons muſt, as we conceive, tend to expoſe. the 
Lives, Liberties and Properties of the Subjects to an ar- 
bitrary Diſcretion ; and confequently render them pre- 
carious in che Enjoy ment of thoſe Bleſſings, which by 
: | et our 
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our excellent Conſtitution and Government they have 
always had an uncontroulable Right to hold and enjoy, 
till forfeited for ſome Crime, and the Perſon offending 
legally convicted thereof, upon ſuch full and poſitive 
Proof as the Laws of this Kingdom do require. 
5thly, Becauſe, as we conceive, it would be of dan- 
gerous Conſequence to the Safety of innocent Perſons to 
allow Copies of Letters taken by the Clerks of the Poſt- 
Office, though {worn by them to be true Copies, to be 
given in Evidence againſt any Perſon accuſed of High- 
Treaſon, eſpecially when ſuch Copies are not compared 
with the Originals after they were taken, and the origi- 
nal Letters forwarded on by them, and not produced, 
| becauſe the Originals not being produced, ſuch Perion 
is deprived of an Opportunity of falfifying thoſe Copies; 
and though there ſhould be any Miſtake committed by 
the Clerk in copying, whether wilfully, or by Neglt- 
gence, ſuch Miſtake cannot be detected for Want of the 
original Writings to compare the Copies with. | 
Cy, Becauſe the Proof of Letters or other Writing 
in Criminal Proſecutions, by Similitude and Comparilon 
of Hands, being, as we conceive, a very | ght and 
weak Evidence, becauſe Hands may be too eaſily counter- 
feited, and the Perſons examined cannot ſpeak poſitively, 
but to their Belief, and therefore not liable to be proſe- 
cuted for Perjury, hath, as we conceive, very juſtly 
been diſcouraged in ſuch Times, when the Adminiſtrati— 
on of Juſtice hath been moit impartial ; and Convictions 
of High-Treafon, grounded on ſuch Evidence, have 
been reverſed, by Act of Parliament, for that and other 
Reaſons. | Fg 4 
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Willughly de Brooke, Uxbridge, = Arundell 
; pre. avy Berkeley „ 


Die Martis 5* Mais, 1723. 


After hearing Couneil and Witneſſes for the Bill w 
” inflict Pains and Penalties on Francis Lord Biſhop of Re- | 


cbeffer, | 


; The Queſtion was put, that it is the O- 
Contents 82 pinion of this Houſe, that it is inconſi- 
Not Cont. 40 ſtent with the publick Safety as well as 
* 5 unneceſſary for the Priſoner's Defence, 
do ſuffer any farther Inquiry to be made upon this Occa- 
ſion into the Warrants which have been granted by the 


* Secretaries of State for the ſtopping and opening of Let- 


5 It was reſolved in the Affirmative. 
Diſſentient | 3 oo 
- 1/, We humbly apprehend that in all Criminal Pro- 


for the Defence of the Priſoner, and for the Satisfaction 
him, in order to the diſcovering of Truth, and — 


the Reſolution above recited does, in our Opinions, de- 


© Poſt-Office, who are brought as Witneſſes to the Bar, 


relating to the ſtopping and opening the Poſt-Letters, 
though Letters pretended to be ſtopped and opened at 


the Poſt-Office are read as Evidence againſt the Priſoner ; 


and we conceive, that the preventing any farther Inqui- 
ry on theſe Heads muſt lay this Houſe under great Diffs, 
culties, when they come to form a Judgment on thoſe 
Letters, the Validity of which will in a great meaſure - 
depend on the Proof geen of their having been truly _ 


| ſtopped and opened as aſſerted. 


zdly, We apprehend it to be impoſſible for this Houſe 
to determine, that the Inquiry which is deſired is unne- 
ceſlary to the Defence of the Priſoner, till he ſhall come 
| © make the Application; and, we conceive, he fhould 
5 e | have 
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: 
I ters which ſhould come or go by the Poſt, or into the 
Methods that have been taken by the proper Officers at 
the Pofi-Office, in Obedience to ſuch Warrants? 


lecutions the Croſs- examining of Witneſſes is neceſſary 
of thoſe who are to judge of the Facts alledged againſt 
any fraudulent Evidence which ſhould be offered; and 


dar the Biſhop of Rochefter, and every other Perſon con- 
cern'd, from-alking any Queſtions of the Clerks of the 
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= 4 
have che Liberty of aſking what Queſtions he or his | 
Council think proper of the Clerks of the Poft-Office, re- | 

_ lating to the ſtopping and o * of Letters, without 
acquainting the Houſe what e intends to make f f 
their Anſwers ; and this appears to us to be highly reaſo - 
nable, eſſential to Juſtice, and warranted by the Method 
Which this Houſe has hitherto allowed the Council for if © 
the Support of the Bill to proceed in, who have, dur. 
mg the whole Courſe of this Examination, reſerved the 
Application of the Evidence they have offered till they Jl - 
would judge convenient to make it. 5 11 
Northampton, Strafferdl, N n 255 12 
ley, Ponlett, 'illoug hby aur, 0 
Apburn ham, Compton, Scart le, 9 
Litchfield, | Bruce, Angleſey, 1 
Exeter, Crawes, Bathurſt, * 
Brooke, © | Bingley, Majham, un. 
Ayleiford, Ponfret, Oftorne, : q 
Fran. Ceflrient', Trevor,  Gonver, 
Uxbridge, Hay, Mentjoy, 3 
N Denbigh, | Wefton "ET * 3 I 
Die Sabbati 11 Maii, 1 723. Fc 
Ah hearing Council further againſt the Bult to inflig _ fit 
Pains and Penalties on Francis Lord Biſhop of Rochen liy 

and the ſaid Biſhop in his own Defence, 

The Queſtion was put, that George Kelly, alias Job. — 
fon, now a Priſoner in the Tower of London, be de 
brought to the Bar of this Houſe on Monday Morn. , 
ing next, to be examined upon Oath on the Bill en- 145 
titled, An Add to inflid Pains and Penalties on Fran. 050 
1 Lord Biſhop of Rocheſter ? : 855 
| It wasrelolved in the Negative. | | aer 
Diſſentient' Bin 


je , Becauſe we think it unqueſtionable that the 1 | 
is a competent legal Witneſs to the Matters char Tc. 
— by the Bill againſt the Biſhop, and could not be l. -;* 


ally refuſed to be ſworn as ſuch, if the Biſhop were 00 þ 
Ris Trial for the ſame in the ordinary Courſe of ale 5 
and that, whether the ſaid Kelly was produced eit 


or againſt the Biſhop ; and, we conceive, if the Counc“ — 
for theBill had thought fit to have produced dim in Sup .. 
Pol 


er fo“ 
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3 *** | 
rt of the Bill, that even no legal Objection could have 
Poon made by the Biſhop's Council againſt kis being ſo 
produced and ſworn, the Bill paſſed this Houſe againft 
the ſaid Kelly not having received the Royal Aſſent, and 
there not being in the ſaid Bill, in our Opinions, any 
thing that can deftroy even his legal Teſtimony, when 
the ſame is paſted into a Law. | | „ 
8 24ly, Becauſe the three Letters, dated the zoth of 
Abril, 1722, ſuppoſed to contain treaſonable Correſ- 
'L pondences with the Pretender and fome of his Agents, 
have been made the principal Charge againſt the Biſhop, 
and have been endeavoured to be proved to have been 
* 2 gitated to the ſaid Kelly by the Biſhop, at or about the 
Time of their Date; but this not being as yet done, as 
2 we think, by direct or poſitive Proof by any living Wit- 
neſs of the Fact, but by Circumſtances only, we think it 
3 moſt proper, and moſt ſafe and juſt, to endeavour to 
2 diſcover the Truth of that material Fact, by the beſt E- 
vidence the Nature of the Thing can admit of; and that 
this Houſe ſhould not be left under the Difficulties of 
9 judging on this extraordinary Occaſion from doubtful 
= Circumſtances, if the Fact may be cleared by certain po- 
ſitive Proof, and the Examination of a competent and a 
living Witneſs upon Oath at the Bar of this Houſe, En: 
3 3dly, Becauſe ſeveral living Witneſſes having been ex- 
2 amined on Oath at the Bar of the Houſe, on behalf of 
the Biſhop, in order to prove by their poſitive Teftimo- 
Iny and other Circumſtances, that the Biſhop did not gic- 
tate or direct, or was any way privy to the Writing the 
3 faid Letters, or any of them, which has, in our 1.47 
ments, render'd it of yet greater Importance, that the 
ſuppoſed Writer of thoſe Letters ſhould be brought un- 
der the moſt ſtri& and folemn Examination before the 
Bill has paſſed this Houſe. | 8 550 
ly, Becauſe the faid Kellh, though examined before 
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* we ob not, to our Knowledge, been yet examined 
Rice Pn ath to the Matters contained in this Bill ; and it 
e having appeared to us, in other Inſtances on this Occa- 
* ton, particularly of Mrs, Barnes, examined for the 
Sub Bill, and of Bingley againſt it, who have materially va- 

1 ried their Examinations at the Bar of this Houſe from 
N 3 Os. their 


Þ Committees of both Houſes of Parliament, and elſe- _ 


their former Examinations, at the ſame Time declaring | 
their former Examinations were not taken and ſworn to 
by them; we think it may be both dangerous and dero- | 
gatory to the Honour and. Juſtice of the Houſe, not tio 
examine on Qath a Perſon capable of diſcovering the 
Matters of Fact, on which the Juſtice of the Bill againſt |: 
the Biſhop muſt depend, and eſpecially after the ſaid © 


Kelly hath declared in the moſt folenm Manner, next to 
thut of his being upon Oath, that the Biſhop did not dicſ- 


 hwing alſo, in the. moſt ſolemn Manner of Aſſeverati - 
on, declared his, Innocence in this Particular: and ex - 
preſly referring to the former Aſſe verations of the ſaid 
Leih, as: we, conceive, as. a Teſtimony in Confirmation 
of his on Aſſeverations. 1 | ; 
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ſworn to by him, and the . 
ſince, drowned in endeavouring his Eſcape, and whicl 


der the ſtrongeſt Influences of Guilt and Terror. 


tate, or was privy to the Writing the ſaid Letters, or 
any of them; and the Biſnop himſelf, in his Defence, 


- Becauſe, we conceive, that the ſaid Kelly was 1 


not only a legal Witneſs for or againſt the Biſhop, in the 


ſtꝛicteſt Conſtruction of Courts of judicature, but tbe 
Examination of him upon Oath, on this Bill, is in every 


reſpect whatſoever, in our Judgments, leſs liable to Ob- 
jection than in. any or meſt other Evidences, which on 
this Occaſion have heen allowed, becauſe the Bill paſſed 


by this Houſe aga inſt the ſaid Kelly, if it obtains the 
Royal Aſſent, as is moſt probable, doth {in —_— of 


Law, as hath been declared: by the Judges) acquit him 
of any further Proſecution for the ſaid Treaſons therein 


charged upon him; and there is no Judgment or Puniſh 
ment inflicted upon him in the ſaid Bill, which can, when 
paſſed, deſtroy his Capacity of giving Evidence on any 


not paſſed the Royal Aſſent, leaves. the ſaid Kelly, ii 


our Opinions, under lefs Influence either of Hopes « 
Fears, than ſuch Witnefles which have been examined 


on this Occaſion under Commitments and Charge d 
High-Treaſon; and, as we conceive, leis liable to tha 


Objection than the Declaration of Philip Neynoe, which 
has been read againſt the my, though never ſigned c 
aid Neynoe, ſome Month“ 


Declaration appears to us to have been made by him u- + 


646, | 
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Jil, This Houſe having, with great Honour and 
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6:bly, We think the Crimes charged in the BilF againſt 
the ſaid Kelly are in their Nature diſtin and indepen- 


dent on thoſe charged upon the Biſhop, Nellys Guilt in 


writing the ſaid treaſonable Letters proved upon him 
being the ſame, though the Biſhop be altogether inno- 
cent in relation thereto ; for which Reaſons, as we con- 
ceive, this Houſe did refuſe to permit Relly on his BA: 
to give Evidence, that the Biſhop did not dictate the faid 
Letters; for which Reaſon, we are of Opinion, that the 


Evidence which Kelly might have given touching the 


B:ſhop's er- the ſaid Letters, or not, would have 
produced no Conſequence at all, with regard to the Bill 
paſſed againſt himſelf, though it muſt neceſſarily have 


contributed to the Proof of the Guilt or Innocence of 


the Biſhop. 


u- 
ſtice, declared to ſeveral Perſons produced as Wil : 
on this Occafron, that it was not required from them to 
depoſe to any Thing which did or might tend to their 
own Accuſation, the Teſtimony of the ſaid Kelly, if be 
kad been examined on Oath, we doubt not, would have 
been taken under the ſame juſt Indulgence ; and if he 
had ſubmitted to have been examined on Oath to the 
Matters of this Bill, ſuch his Examination being in that 
reſpe& voluntary could not, in our Opinions, have been 
conſtrued as forced from him by the Authority of this 
Houſe; and ſuch Teſtimony as he might have given 
would have remained under the Conſideration and Judg- 
ment of this Houſe, as to its Credit and Influence, on all 


| ' Circumſtances, in the ſame Manner as the other Evidence 


for and againſt the Bill ſtill does. 


Cowper, Gower, Litchfield, 
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Puniſhment in be Houſe of Commons, and reduced to a 
Neceſſity either of letting his Accuſation paſs undefend. 


take it, derogating from his own Honour, and that of 
the Lords in general, by anſwering and making his De- 
fence in the Lower Houſe of Parliament. 4 


would be very far from yielding to the Lords any Part 

of thoſe Powers and Privileges which are properly then 
by the Conſtitution, in any Form or under any Pretext 7 

_ Whatſoever ; and it ſeems to us full as reaſonable, that 

the Lords ſhould be as tenacious of the Rights and P- 
 viileges which remain to them as the Commons are on 
their Part. . | "i 


ment, taking its Riſe in the Houſe of Commons, ought: 
the rather not to have received any Countenance in this * 


Votes of the Houſe of Commons, that Houſe had voted 


In the Bil 
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Ajleford, Exeter, Craven. 5 
Hereford, Marton, . 
Die Merenrii 15* Muii, 1723. 


. Hodie 3a vicg lecta off Billa, entitled, An Act to in..; 
on = and Penalties on Francis Lord Biſhop of ; 
cheſter, | Ng DE N 

Contents 83 The Queſtion was put, whether this Bill y 

1 2 It was reſolved in the Affirmative. 7 | 
 Difſentie © 5 | | - © 
17, Becauſe the Objection which we thought lay a- | 
Zainſt the Bills of Plunlett and Kelly, that the Com- þ 
mons are thereby, in effect, let into an equal Share of „ 
Judicature with the Lords, does hold ſtronger, as we , 

_ apprebend, againſt the preſent Bill, ſince by means oft 

2 Lord of Parliament is, in part, tried and adjudged to 2 


ed in that Houſe, or of appearing there, and, as we 


* 
35 2 
2 
Wo 
> 


2dly, Becauſe we are of Opinion, that the Commens 


3d/y, We think this Bill, againſt a Lord of Parlia- 3 
Houſe, for that, as it appeared to us by the printed 


the * guilty of all the Matters alledged againſt hin 
» before the Bill was brought into that Houle, 


and conſequently before the Biſhop had any Opportunity ? 

of being heard; and although there be nothing abſurd 
in paſſing ſuch a Vote in order to their accuſing by anlm- 
Peachment, yet it ſeems to us abſolutely contrary 1 50 1 


DO OOH gy 22.2 Heeger „ my wy 
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ſtice, which ought to be unprejudiced, to vote any one 
guilty againſt whom they —_ to proceed in their Le- 
giſlative Capacity, or in the Nature of Judges. before the 
Party has an Opportunity to be heard on the Bill which 
zs to aſcertain the Accuſation, or it is ſo much as brought 
3 4thhy, We are of Opinion, that no Law ought to be 
27 paſſed on purpoſe to ena, that any one be guilty in 
Law, and puniſhed as ſuch, but where ſuch an extraor- 
2 dinary Proceeding is evidently neceffary for the Preſerva- 
tion of the State; whereas the Crime offered to be prov- 
ed againſt the Biſhop of Rochefter is, as we apprehend, 
2 his partaking in a traiterous Conſpiracy againſt the Go- 
vernment; which Conſpiracy (by God's Bleſſing) is de- 
tected, and, as we hope, diſappointed, without the 
Aid of ſuch dangerous Proceeding as we conceive this 
= to de. a „F Rd nels 
* <5rbly, Becauſe there are certain known and eſtabliſhed _ 
Rules of Evidence, which are Part of the Law of the 
Land, either introduced by Acts of Parliament, or fram- 
ed by Reaſon and the Experience of Ayes, adjuſted as 
well for the Defence of the Life, Liberty, and Property 
of the Subject, as the Puniſhment of the Gwilty ; and 
therefore theſe Rules are, or ought to be, eonſtantly ad- 
" 27 hered to, in all Courts of Juſtice ; and, as we conceive, 
Hould be alſo obſerved, till altered by Law in both Hou» 
ſes of Parliament, whenever they try, judge and puniſh's 
the Subject, tho' in their Legiſlative Capacity : But 
= fince, in many Inftances, in this and the two other Pro- 
2 ceedings by Bill, we have been taught the Opinion of 
the Houſe, that theſe Rules of Evidence need not be ob- 
2 forved by the Houſes acting in their Legiſlative Capaci- 
du ty, we clearly take it to be a very ſtrong Objection to 
2 this Manner of Proceeding, that Rules of Law made 


wr IJ for the Security of the Subje& are of no Uſe to him in 
m i and that the Concluſion from hence is very ſtrong, 
; that therefore it ought not to be taken up, but where 
"5,2 clearly neceſſary, as before affirm'd; and we deſire 
= do explain ourſelves ſo far upon the Cafes of Neceſſity 
10 enxcepted, as to ſay, we do not intend to include a Ne- 
* 2 ceſſity ariſing purely from an Impoſſibility of convicting 
MK, other way. 5 Cs 
* | | 


O 4 N 6:41, 


* 
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Gebly, If it be admitted, that traiterous Corroſponden - 
ces in Cyphers and Cant-Words may, to a degree, be 
_ diſcouraged by this Sort of Proceeding, in which Per- 
 Jons, as we think, are convicted on a more uncertain 
Evidence than the known Rules of Law admit of, yet, 


des of being well inſtruQted in Principles of the utmoſt | 


Jon, to prove that Charge ; the Evidence conſiſting alto= 
gether, to the beſt of our Obſervation, in ConjeQures | 
Ariſing from Circumſtances in the intercepted Letters, or | 
on a Compariſon of Hand-writings, reſting on Memory | 
only, and there being, as we think, no Proof of the | 
Biſhop's knowing of, or being privy to any of the ſaid | 


we are of Opinion, that Convenience will be much more 
than out- weighed by the gong Fn muſt of neceflity, © 
as we conceive, create in the 
Majeſty's moſt faithful Subjects, that their Lives, Li- 
|  berties and Properties are not ſo ſafe, after ſuch repeated 
Examples, as they were before; and by the natural | 
Conſequence of this Apprehenſion, an Abatement off 
their Zeal for the Government may enſue, excepting | 


inds of many of his 


mch Perſons as have had more than ordinary Opportuni- | 


Duty and Loyalty. 


7thly, We cannot be for the paſſin this Bill, becauſe 5 
the Evidence produced to make good the Recital of it, 
or that the Lord Biſhop of NRocheſter is guilty of the Þ 


reatly deſective and inſufficient, both in Law and Rea- 


Correſpondence ; and as to the principal Part of the 


Charge againſt the Biſhop, and on which, as we think, t 


all the ret does depend, wiz, the dictating the Letters 


of the zoth of April, 1722, which the Houſg of Lords F 


ſeem to have determined that Ke//y wrote, we are of 
Opinion, that the Biſhop has in his Defence very clearly 


and fully proved, that he did not, nor poſſibly could, 


dictate thoſe Letters, or the Subſtance of any Part of 


them, to Kelly, either on the Day of their Date, or at 


any Time during ſeveral Days next before or next after I 


the Day of their Date, nor was in any Capacity to write 


them himſelf, tho' the Letters muſt have been wrote 


within that Compaſs of Time ; and we are, on the 


| whole, of Opinion, that the Proof and Probability of 


Matter he therein ſtands accuſed of, is, in our Opinion, 


r OMELY % 8 


[Ig 
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the Lord Biſhop of: Roc heſter's Innocence, in the Matters 
” he ſtood charged with, were much ſtronger than thaſe of 
1 ĩ JJ. 
Scar ſdale, Willoughby de Brote, Cardi 1 

1 | - tag "B „Fuer, 


= Bruce, Ponfret, £ za 


= Salifbury, Hereford, Za 
Poulett, Bingley, Litchfield, 
Dartmouth, Oſborne, Foley. 
img iT RTE © gh 
Hyhlesford, Guilford, * Tievor, 
| Apburnbam, Gawer, | Uxbridge, 
2 Bathurſt, Strafford, Compton, 
| Weſton, | Denbigh, _. Mafhenm, 
| Arundell, Northampton, Midaleton, 


Exeter, Heueie ß. Nesse, 
| Oxfordand Fertelq; of Strattor, Stawell. _ 


Is diffent from the ſixth and ſeventh Reaſons of the a-. 
foregoing Proteſtation, and for the following Reaſons : 
I/, Becauſe this extraordinary Method of proceeding. 
by Bills of this Nature againſt Perſons who do nat with- 
draw from Juſtice, but are willing to underga a legal 
| Trial, ought, in my Opinion, to be ſupported by clear 
and convincing Evidence; and, I apprehend, there has 
deen nothing offered to ſupport the Allegations ſet forth 
in the Preamble of the Bill to infli& Pains and Penalties 
ö Francis Lord Biſhop of Rochefter but what depends on 
decy phered Letters, forced Conſtructions, and improba- 
dle Inuendo's. 


9.9 _ 
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*| 24, I conceive, that the Examination of Philip 
| Neynoe taken before the Lords of the Council, nat 


worn to, nor ſigned, which appears to me to be the 
Foundation on which the Charge agaioſt the Biſhop of 

* Recheflen is built, has been, in my Apprehenſion, lu. i 

fciently proved, by the poſitive Oaths of three Per- 

| fon, two of which have been for ſeveral Months in 

F ':parate Cuſtodies, confirmed by other Circumſtances, 
do have been a falſe and malicious Contrivance of the 

| aid Neynoe, to fave himſelf from the Hands of Ju- 

2 and to work the Deſtruction of the Biſhop of Rz - 

| - chefter, Ts e 


os 34% 
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Jay, I do not apprehend, that the Letters of the 2oth 
of April, which are ſuggeſted to be wrote by George 
Kelly, alias Johnſon, and dictated by the Biſhop, have 
deen ſufficiently proved to be the Hand-writing of the 
faid Kelly ; but, on the contrary, it appears, to the 


| beſt of. my Judgment, that the Letter of the zoth of | 


a K (Ropt at the Poſt- Office, and from which the 
Clerks of the Poſt- Office, on their Memory only, ſwear 


they believe the ſaid Letters of the 2oth of April to bo 
the ſame Hand-writing, tho' they never compared two 
Original Letters together during all that Time) has been | . 
proved by three credible Witneſſes, concurring in every þ 
Circumſtance of their Teſtimony, and well acquainted | 
with the Hand-writing of the ſaid Ke//y, not to be his“ 
Hand-writing ; and, I conceive, that the Difference 
they obſerved in the Hand of the ſaid Key, upon 
_ which they ground their Opinions, is ſufficiently ſup- 
ported, by comparing the ſaid Letter of the zoth of 
| T with the Letters wrote by the ſaid X/ly to the 
Lord Townſend and Mr. Delafaye during the Time of 


his Confinement. 


455, I do not apprehend, that any Proof has been 


offered to-ſupport what has been ſo much infiſted on, and 
juſtly eſteemed eſſential to the Charge, that the Biſhop 
of Rocheſter diftated the Letters of the 2oth of April; 


but it has appeared, I conceive, that there has been no} 
Intimacy between the Biſhop and the ſaid Ke/ly; and 
the Teſtimony of the Biſhop's Servants concurring with | 
the Evidence given on that Head by the Perſons that | 
| Fell lived in the ſtrifted. Correſpondence with, leaves, | 
to the beſt of my Judgment, no room to doubt, but that 
the 1 between them was ſlender and publick ;.! - 


and to 


many Days before he could not poſlibly ſee the ſaid e,, 
is, in my Opinion, repugnant to Reaſon, and contrary | | 


to Juſtice, Wharton. 


Die Lune 16* Martii, 1723. 
| Hodie 3a vice ledta oft Billa, entitled, An AR for} 
puniſhing Mutiny and Deſertion, and for the better Pay-| 


ment of the Army and their Quarters. : 


uggeſt from thence, that the Biſhop diftated the | 
Letters of the 2oth of April, when it appeared that for| | 
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„ IK PROTESTS. : 29g - 
h The Queſtion was put, whether this Bill ſhall paſs ? 
a It was reſolved in the Affirmative. 1 
; Difſentient” 3 3 5 
| 1F}, Becauſe the keeping on Foot a greater Army in 
time of Peace, tho' by Conſent of Parliament, then is 
of abſolutely neceſſary for the Security of his Majeſty's Per- 
ne ſon and Government, 1s, we conceive, very dangerous 
to our happy Conſtitution ;. and we cannot but appre- 
5 hend, the Number of Men allowed by this, Bill to be 
much greater than is neceſſary for that Edt. 
' 2dly, Becauſe the Conſpiracy mentioned in his Ma- 
y jeſty's Speech at the opening of the laſt Seſnon of Parlia- 
A. n Addition of about 
ed | ment, which was the Occaſion of an Addi u 
four thouſand Men, is now at an end; and therefore 
the Cauſe of raiſing that additional Number being per- 
fectly removed, there does not appear to us the leaſt Co- 
| | lourof Reaſon for continuing of that Number. 
b. ' 3dly, Becauſe, as we conceive, the continuing fo great | 
de! Number of Men, this Year, will be a Precedent 
too great Weight for continuing the ſame Number of* 
Troops in Perpetuity ; for we cannot, with any Poſſibi- 
lity, foreſee or expect that, in any future Time, there 
d will be leſe Reaſon to be given, than at preſens, for juſti- 
o fying the Neceſſity of keeping up ſo great an Army; 
7 there being at this Time, in our Opinion, as little Dan 
„ger to our preſent happy Eſtabliſhment, to be feared 
d Either from InfurreQions at home, or by any Diſturbance 
or Invaſion from abroad, as the Nature and Inſtability 
of human Affairs will well allow of; and we cannot 
think, the Fears of remote or imaginary Dangers a ſuffi- 
- cient Argument ſor ſo great a preſentMiſchief as ſuch an 
Army muſt bring upon the Kingdom, not only from the 
great Charge and Expence of maintaining them, when 
we are involved in fo great a Debt, but alſo from the 
flealouſies which may from thence ariſe in the Minds of 
many of his Majeſty's good Subjects of their Liberties 
"FF thereby being endangered; and we cannot but be ap- 
FPrehenſive, that if ſo numerous an Army be agreed to. in 
Parliament for ſome time longer, no Argument can 
> hereafter be urged for reducing the Number in any fu · 
ture Reign, but what will ſeem to carry with it too great 
2 Diftruſtof the Prince chen in Poſſeſſion of the Throne; 
; „ 
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and will be thought to imply, that the ſame Truſt and 
Confidence is not to be repoſed in him as in his Predecef. 


 fors; and this may diſcourage ſome Perſons hereafter BY ye 
from giving their Advice to the Crown, upon this moſt ty 
important Subject, with that perfect Freedom which en 
ought ever to maintain and exert itſelf in the Debates and 
Reſolutions of this 2 Council. 5 = 
VN. Ebor', ; 4% Litchfield, e 
Strafford, Apylesſord, North and Grey, N 
Trevor, riſtol, Boyle, © - 
Foley, © _ Bingley, Gower, D 
Compton, _ Scarſdale, Montjoy, 


Bathurſt, OY Fran. Ceftriens, | Unbridge. | 
Wharton, Guilford, 1 


Die Jovis 18 Martii, 1 724. 7 
Hadie 3a vice ledta eft Billa, entitled, An Act for pu- | 


niſhing Mutiny and Deſertion, and for the better Pay- 
ment of the Army and their Quarters. 1 
- The Queſtion was put, whether this Bill ſhall paſs * 

_ It was reſolved in the Affirmative, 14 
Diſestient | _—— 


For the Reaſons enter'd in the Journals the 24th of 
February 1717, the 2 iſt of December 1721, the 16th of 
February 1722, and the 16th of March 1723; which, 
we conceive, are much ſtronger againſt continuing the F 

eſent Number of Fortes, when Peace abroad, and 
ranquillity at home, are avowedly eſtabliſhed on as fo-} 

lid and lifting a Foundation as the Nature of human 


Affairs will admit, | . 
Scarſdale, enn, Strafford, | 
| Bin bey. A Mon UP | Fra. Ceſtriens, N A 
Aula nbam, Boyle, Litchfield, | 
| Compton, Folly, Bathurſt. 4 


Die Martis 199 Aprilis, 1725. 

A Bill for regulating Elections within the City of Zon- Þ 
don, and for 8 the Peace, good Order and Go- Þ 
vernment of the ſaid City, deing, read the third Time, 


It was propoſed to aſk the Opinion of the Judges, |: 


| whether this Bill does repeal any of the Preſcriptions, | 
Privileges, Cuſtoms, or Liberties of the City of London, 


Fe if 
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& mo the Judgment in a Que Parranto againſt the Ci- 


bf Preſcriptions, confirmed by many Grants made by his 


5 bly enjoyed to the preſent Time: We are of Opinior, 
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reſtored to them, or preſerved by the Act paſſed in the 
ſecond Year of King William and Queen Mary, for re- 


ty of London, and for reſtoring the ſaid City to its anci- - 
ent Righes and Frivfleges? ? 
Which being objected to, and Debate had thereupon, . 
The Queſtion was put, whether the 
Contents 24 Judges ſhall deliver their Opinions up- 
Not Cont. 38 on the ſaid propoſed Queſtion ? _ 
he thn» It was reſolved in the Negative. 
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Diſſentient :. 5 : 5 

, Becauſe it being enacted and declared by the Act 15 
mentioned in the Qgeſtion, That che Mayor, Commo- 13 
nalty, and Citizens of Londen, ſhall for ever hereafter - 15 
remain, continue, and be, and preſeribed to be, a Bo- Pg 
dy-Corporate, in re facto & nomine, by the Name of bp 
Mayor, and Commonalty and Citizens of the City of 7 
London, and ſhall (as by Law they ought) peaceably en- 45 
joy all and every their Rights, Gifts, Charters, Grants, AT 
Liberties, Privileges, Franchiſes, Cuſtoms, Uſages, I 1} 
Conſtitutions, Preſcriptions, Immunities, Markets, ſe 5 


ties, Tolls, Lands, Tenements, Eſtates, and Heredita- 
ments whatſoever, which they had (or had a Right, Ti- 
tle or Intereſt in or to) at the Time of giving the ſaid 
Judgment; and we being apprehenfive, that the Altera- - 
tions made by this Bill in the Conſtitution of the Com- 
mon-Council,. and other ancient Rights, Franchiſes, and 
Preſcriptions of the City, may utterly aboliſh the ancient 
legal Title of the City to their Rights, Franchiſes, Pre- 
ſcriptions, and Conſtitutions in the Particulars contained. 
in the ſaid Bill; and may, in Conſequence thereof, work 
a total Change of the whole ancient Conftitution of the. 
Corporation of the ſaid City, or greatly confound or 
Prejudice the ſame, which has ſtood for ſo many Ages 
upon the Foundation of its ancient Title, Rights, ar d. 


Majeſty's Royal Progenitors, and by many Acts of Par- 
liament; all which were reſtored ſo ſoon after the happy 
and glorious Revolution, and which have been peacea- 


that the Solution of the ſaid Queſtion, hy the Judges, 
muſt have tended greatly to the neceſſary agg 
. | of 
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of this Houſe, and to their better Judgment, upon a 4 
Pill of fo great Importance, as well as to the Satisfaction 


and Quiet of the Citizens of Londen, who, ſo far as we 2 


can collect from the Petitions againſt the Bill, are greatly 

alarmed at the Conſequence thereof; and we are of Opi- 7 
nion, that it was the more neceſſary, and the more en- 
 GWſtent with the Wiſdom of this Houſe, to be informed 7 


of the Law, by the Judges, upon the Queſtion propoſed "1 
becauſe we don't find in this Bill any Saving or Confir- A 


mation of any of the ancient Titles, Rights, Preſerip- 
tions, Privileges, or Franchiſes of the ſaid City, reſtor- 


ed to them by the former. Law. | 


24h, We think the Queſtion ought to have been pro- | 
poſed to the Judges, the rather becauſe the Opinions of 


ſeveral Council were admitted to be read, at the Bar of the I 


Committee of the whole Houſe, in Favour of the ſaid Bill. - 
Bathurſt, Bingley, Gower, 3 
Lecbnere,  Strafford, Litchfield; _* 3 
Coventry, Abingdon, Montjoy, „1 
Wharton, Bruce, Arundel, " 
3 n de Blitſoe, Foley, Fra. Ceſtrienu. f. 
9e, | IS N = = ©: 
- / Then after long Debate, r! os 
Contents 79 The Queſtion was put, whether this Bill, * 
Not Cont. 27 with the Amendments, ſhall paſs 9. 
| It was reſolved in the Affirmative. '.. 1 
, Becaufe we apprehend, that the Penalty of two , 
hundred Pounds upon the Officer preſiding at Wardmote- „ 
Elections, as well as at Elections even for Members of 4 
Farliament, is ſo ſmall, that it may be conſtrued into an 4 
Indemnification, and be looked upon rather as an En- 0 
couragement than a Reſtraint by a wealthy, partial and p 
arditrary Officer; at leaſt, we are of Opinion, that ſuch | | 
a one will not be ſufficiently deterred by it from return 1 - 
ing ſuch Candidates as he likes, rather than ſuch as the Þ 2 
City chooſes ;. and if ever that melancholy Caſe ſhould | 5 
happen, we fear neither the Candidates nor Voters will | 2 
be able to find an effectual Method of doing [uſtice for | | 
o flagrant an Injury, either to themſelves or to theNation, | | p 
24ly, Becauſe we cannot but think, from tte Evi“ 4 
dence given at the Bar, that this Bill will take 758 1 5 
Sg, > _ from 
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com many Citizens their Right of voting in Wardmote- 
Elections, by giving an Excluſion to all that inhabit 
Houſes under ten Pounds a Year, even tho' they pay all 
ZZ Pariſh-Duties, or thirty Shillings in Lieu of them; which 
wie conceive an unjuſtifiable Hardſhip upon thoſe who 
may have long enjoyed: that Right, and have had no 
Crime objected to them, much leſs proved, as we think 
it ought to be, before they can juſtly be deprived of it. 
zaly, Becauſe, by this Bill, no Act is to-paſs in Com- 


mon- Council for the future, except what relates to the 
Nomination of ſome few Officers, without the Aſſent of 
the major Part of the Mayor and Aldermen preſent in 


ſuch Common- Council; which, we conceive, will give 
f * 
too great an Addition of Power to the Mayor and Al- 
| dermen, who have already many and large Prerogatives- 
* Þ inconteſtably allowed. them by the Commonalty of 
the City; and tho' the Council for the Bill infiſted 
hit the Mayor and Aldermen had anciently. that Righe 
2 which: this Bill eſtabliſhes, yet the Proof: of that Right 
appeared to us ſa remote and obſcure, that we own our- 


Jr 


py 


has very ſeldom been made, and that it has never been 
"2 acknowledyed ; and therefore, we conceive, if there be 
2 any Foundation for ſuch a Right, which we are far from 
thinking there is, the Diſpute ſhould be decided firſt in 

tze inferior Courts of Juſtice, and rather determined in 
p the Howſe of Lords upon an Appeal, than ended by an- 
1 


- | = . X 

* ® ſejves too. thort-fighted to-diſcern it; and on the other 
Side it appeared plain to us, that even from the Time of 

: > incorporating the City to this preſent Time, ſuch a Claim 

* 4 


Act ol. Parliament; which ſeems toe us ſuch a Method of 
determining Controverſies of this Nature, as may prove 
of the moſt dangerous Conſequence to the Rights and 
1 Properties of. all the Subjects of Great · Britain. 

| _ 4thly, Becauſe this Bill aboliſhes the Cuſtom relating 
to the Dutribution af the-perſonal Eſtates of Free-Cit- 
' z⁊ens z. which is a Cuſtom not only of great Antiquity | 
1 

r 


but ſeems to us to: be wiſely calculated for the Benefit ef 
a. Frading-City, and has. been acquieſced under for ſo 
many Years, without the leaſt Complaint of any one 
'þ  Free-Ciizen that we ever heard of; that the Taking it 
away in this Manner can: ot but appear to us too raſh and 
precipitate,, and may too probably, in our Opinion, he 
very 


P 
F 


Pulous, loyal, and hitherto flouriſhing City, the Preſer. 


ar 
Cs 

et 

Title and Franchiſes, bring them under inſuperable Dif * 5 
d 

a 

J 

t 

( 

I 

| 


Negative is declared and given to the Mayor and Alder. 
men, not only in the making of By-Laws for the Go 


Iſſuing and Diſpoſal of the Treaſure of the City, and al- | | 


ther Eſtates are ſubjected to the ſaid Negative, and in 
all other Acts and Powers at this Time, as we conceive, 
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very detrimental to the true Intereſt of this ancient, po. is a 


vation of whoſe good Order and Government the Bill i. 
ſelf very juſtly and judicially allows to be of the greatel“ 


Conſequence to the whole Kingdom. terr 
Scarſdale, Compton, Wharton, 'S Pow 
Strafford, Bruce, Fran. Ceftrien'” Age 
Briflll, Craven, Arandell, the 
St. 2 ae Bletſoe, i Weſften, | in don, | the 
Boyle, © Monte, "PVw> Litchfield, * off 
Bathurſt, Foley, Gower, FO 
Bingley, FEmtter, _ Unbriage. aun 
Berkeley of Stratton, | ſeq 


For the foregoing Reaſons and theſe chat follow, wiz, 1 Ti 
1/, Becauſe we are of Opinion, that the ſeveral great: „ 


Alterations made by this Bill in the ancient Conſtitution Þ Fe 


of the Common. Council, and other the Rights, Franchi- 
ſes and Preſcriptions of the City of Bonden, will, if 1 © 
paſſed into a Law, entirely ſubvert and deſtroy the an- ©: 
cient Title which the City at this Time lawfully claims, 8 
and has, thereto; and will introduce and enact a new * :* 
Conſtitution upon the City hereafter to be claimed and ** 
enjoyed, not upon the Foundation of their ancient Title, 
but of this AR of Parliament; which muſt, as we con- 
ceive, in all future Times, whenever the City of Lon? 
don may have Occafion to aſſert or defend their ancient 


ficulties, and may be followed with dangerous Conſe- 
quences concerning the very Being and Conſtitution of 


the Corporation, many of which it is impoſſible to fore- 


ſee or enumerate. 


244). We are of Opinion, that the new Conſtitution 0 | 


of the Common- Council enacted by this Bill, whereby 2 3 


| 
vernment of the City, but in other Acts concerning the | 


bY 


ſo of the Seal of the City, whereby their Lands and 0- ; 


belonging to the Common-Council, excepting only the 
Appointment of ſome few Officers mentioned in the Bill, | 
1 . 17 3 


— ITN. 955 f 
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po.“ is a dangerous Innovation upon the City, unſupported by 
ler. any Evidence offered at the Bar, of the ancient Conſti- 
| i. tution, and though in late. Times mentioned to be 
tet claimed, yet contrary, as we conceive, to a clear unin- 


terrupted and convincing Proof of the Exerciſe of the 
Powers and Authorities of the Common- Council in all 
Ages, to the 2gth of January 1723; and we conceive 
the Alteration made by the Bill in this Reſpect to be 
the more. unwarrantable, becauſe the written Evidence 
offered to ſupport the aim of a Negative by the May- 
or and Aldermen was either conceived in general Terms 
unapplicable to that Claim and. nat maintained by ſub- 
2 ſequent Practice, or was drawn from Proceedings in 
iz Times of Trouble and Confuſion. | 5 
e 34%, We are of Opinion, that the- extraordinary 
jon Power, given by this Bill to the. Mayor and Aldermen, 
j. will veſt in them new exorbitant Authorities over all the 
ik Citizens, their Rights, Literties and Franchiſes of all 
in. Kinde, inconſiſtent with that Ballance of Power in the 
ns, City, by which the ſame have been pre je ved , and in the 
ww | future Exerciſe, tnercof mufl, as we conceive, lay the | 
nd Poundation of conſtant and laſting Diſpures, Diviſions | 
je, and Diſtractions in the City of Lon don. 
n.  A4thly, We think this Bill is the more dangerous, be- 
„ | cauſe it creates a new Conſtitution in ſeveral Particulars - 
nt contained in it, not framed upon the antient Rights 
2 Poe or pretended to, or. diſputed on either Side, 
but is a new Model without due Regard to the antece- 
of 7 Cent Rights as claimed by either Side, and will deprive 
A great Number of Citizens of their antient Rights and 
2 Franchiſes in Elections and otherwiſe, without leaving 
mn them any Opportunity of aſſerting the ſame by due 
Courſe of Law, and is a Precedent of the moſt dange- 
rous Conſequence to all the Cities and Corporations of - 


- : 
3 2 


"| | this Kingdom. n OM nt 
et , We are of Opinion, that the Abolition of the 
. | antient Cuſtom of the City touching the perſonal Eſtates 
of Freemen is a dangerous Innovation tending to let in- 
n | | to the Government of the City Perſons unexperienced 


and unpractiſed in the laudable and beneficial Trade of 
e the City and Kingdom, and unfit for the Magiſtracy of 
, | | the City, and may thereby introduce improper. and per- 
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nicious Influences over the Citizens; and we think that 

the Strength, Riches, Power and Safety of the City of F® 
London have been hitherto, in a great Meaſure, ſup." 
ported by this and other Cuſtoms of the City, as the 
Walls thereof; and we fear, that the Decay of Trade, 
and with that, of the Grandeur of the City of London, 
and the Diminution and Loſs of the great Exciſes and 
Duties ariſing from the Trade of the City, on which 
the Support of his M:jeſty's Government ſo much de. 
pends, may be the Conſequence of the Abolition of? 
this antient Cuſtom and Privilege of the Freemen of the 


City of Bondom. | 


Sebly, Becauſe we are of Opinion, that the Petite 3 
of the many thouſard Freemen of the City againſt thu * 
Bill ought to be a far greater Weight againſt this Bill, 


than the Petition of fifteen Aldermen for it; and that 


Wharton, Strafford, Coventry. 
Die Lune 190 Aprilis, 1725. 


Hoe za vice lefta eft Billa, entitled, An Act for rs. 


the Confuſion which may ariſe ſrom this Bill, if paſſed J 
into a Law, may tend greatly to the future Diſturbance * 
of his Majeſty's wiſe and:gentle Government. 


deeming the Annuities of twenty -v, thouſand Pounds 


of the ſeventh Year of his Majeſty's Reign, and for di-. 


dharging the Debts and Arrears due from his Majeſty to 


his Servants, 'Tradeſmen, and others. 


The Queſtion was put, whether this Bill ſhall paſs ? _ 


It was reſolved in the Affirmative. | 


Difſentient' 5 | 
Becauſe this Bill is to- raiſe a great Sum of Money, 
which will, as we apprehend, become a Burthen upon 
the Publick, and increaſe that immenſe Load of Debt, 
which is already above fifty Millions, and therefore, inn 
our Opinions, require the utmoſt Application to dimi- | * 

nit it, and cannot but give us the moſt melancholy Prol- | 
pect, whenever, eſpecially in a Time of Peace and Tran | 
quility, we find any Addition is made to it; and fince his 

M.jeſty's Revenue, when firſt ſettled, was thought ſuffici- - 
ent by the Parliament to anſwer all the neceſſary Expences | 
of his Civil Government, and is larger, as we conceive, | | 


than 


2 
4 Gn Os 8 LY 
E 


per Annum charged on the Civil-Liſt Revenues by an 8 


up like Sum, we think we were fully juſtified in expecting 1 
the an Account of. the Reaſons of contracting ſo great a "Rk 
de Debt; and becauſe that was refuſed to be laid before us, 655 
n, we are of Opinion, we cannot diſcharge our Duty to fi 
and our Country, if we-fhould thus uninformed, and in the 13 
ic! Du, give our Confent to. this Bill, which being the fre 
de. ſecond of this Kind within a ſhort Compaſs of Time we- 19 
of Rayprehend may prove of the more pernicious Example.. 545 
the! Strafe, Bruce, Ders. "Fe 
: = _ Die Lame 260 Aprilis, 1725... 195 
en 5 FF 1 
ha 3 The Commons having brought up a Replication to- 14 
ill. the Anſwer of Thomas Earl of Macclzsficld to their Arti- Fa. 
ks cles of Impeachment againſt him, 3 5 Fi 
ed A Queſtion was propoſcd and ſtated for appointing bis 1 is 

Af 

| 


A once already, and not long ago, received an Aid of the 


3 Lordſhip's Trial on Thur/day ſevennight at the Bar of the 
$ Houſe, - | TS | = 


| 1 DO 72 thoſe Words | it the Bur of the Houſc] 
doetcant. !? hal ind Part of the (Weſtion? 


I Diſſenticat f 


N cerns the Honour and Dignity of this Houſe, in all Caſes 
of Impeachments, that the Trial ſhould be had in the 


4 ble to the Laws and Conſtitutions of this Kingdom in all. 
1 Proſecution of the Commons of Great-Britain begun and, 
4 which Reafons we think, that this Trial ought to be had 
here it is impoſſible, as we conceive, to provide Room 


7 of Commons, and ſuch others of the Subjects of this King- 
dom who may be deſirous to be preſent at this Trial. 


4 dot publics Manner, imaginable, the Crimes where with. 
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han that of his Predceſſors; and fince that Revenue has 


And, the Queſlion being put, whether | 


9 : : — 7 
e 2 Lidge mans 


tis, 
vt 
2 


* % 
E 

1 
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' Tt was: reſolved in the Athtmative. 


, Becauſe we are of Opinion, that it highly con- 


molt publick and ſolemn. Manner, that being molt ſuita- 
Caſes whatſoever, but is more eſpecially requiſite in a 
carried on by their Repreſentatives in Parliament; for | 
in We/tminſter-Hall, and not at the Bar of this Houſe, 
and other Conveniencies for the Attendance of the Houſt 
zy, We are of Opinion, that it is a Juſtice due to 


the Earl who is impeached, to give him the Opportunity 
of vindicating himſelf and to aſſert his Innocence in the 


neceſſary on his Part, to give univerſal Satisfaction of hi 
lanocence in a Caſe wherein his Honour, and that of hu 
Poſterity, are ſo highly concerned. 4 


whole Nation, becauſe the Articles, whereby the Eal 
| Matters charged on him whilſt he was Lord High Chan. 


i 1 the Adminiſtration of Juſtice. 


wholly unſatisfied and-unſecured ; for this Reaſon, ve| | 


he is charged by this Impeachment being of that NatunWre o 


as render it, as we conceive, moſt deſirable, and evei Mactic 
ais 
lan 

zaly, We are of Opinion, that it is of great Moment? 
to the Honour and Dignity of the Crown, the Fountain 
of Juſtice, that the Trial of this Impeachment ſhould be 
had in that Place which may be moſt ſatisfaory to the 


ſtands impeached, relate o the Adminiſtration of the 
Publick Juſtice of the Kingdom, and conſiſts of Facts and 


cellor, and as ſuch was intruſted by his Majeſty with the? 
Execution of the moſt eminent Office and Station con. 


4thly, Becauſe we obſerve that the Earl impeached ha; F' 
in his Defence, by his Anſwer, in ſome Degree involve? 
the Honour of many great Perſonages, Peers of thi * 
Realm, and others, ſome living, and others long ſinte 
deceaſed, . but. whoſe 88 are now Peers and 
Members of this Houſe, in the Conſideration of the Mat hi; 


ters and Crimes charged on himſelf ; which Circumſtance! Ki 


of the Defence being, as it ſeems to us, in the Opinio Re 


of the Earl, material to be examined into upon the Trial, ${p: 
we are of Opinion, that in this Reſpe alſo, the Place oY th 
Trial is become of more Importance and moſt proper tt of 
be in Weftminfler-Hall, and not at the Bar of this Houſe, tr. 
where the Examinations muſt unavoidably, as we con-. th 
ceive, be leis publick, and in that ReſpeR leſs ſatisfac Þ th 


tory. | | * 
5 hy, It appearing to us by ſeveral Reports deliverei 


to this Houſe by his Majeſty's Direction, which relate to 7} 
the Adminiſtration of the . Juſtice of the High Court c 8 
Chancery, whilſt the ſaid Earl was Lord Chancellor} d 


That there are very great Deficiences of the Money ani! b 


Effects belonging to Orphans and Widows, and othen E. 
the Suitors of the Court; which Money and EffeRs were! ® a 
brought into the Court, or into the Hands of the Maſten 

in Chancery; and which Deficiencies, as they appear 0! * 


us, amount to a great many thouſand Pounds, as yet 1 


1 
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tun Fre of Opinion that it is neceſſary for the Publick Satiſ- 
even Faction, and particularly of the Suitors concerned, that 
fh bis Trial ſhould: be had, not only in the moſt ſolemn 
fh Manner, but in the moſt publick Place alſo. 


2 
= 


nent Commons has been tried at the Bar of this Houſe, or in 
tank 
d be 
the 
Earl 
the Reſtoration, every Peer which has been tried by this 
Flouſe either upon an Impeachment or an Indictment, 
Sas had his Trial in Veſtminſler-Hall, and not at the Bar 


toration of King Charles the Second, and before that 
Period, the Impeachment of the Earl of Strafford was 


lei in Weftminfier-Hall.; the: Impeachment of Dr. Sacheve- 


thi rell, for Miſdemeanors committed in the Pulpit, was 


ince tried there alſo.; for which Reaſons, we are of Opinion, 
and that this n as we conceive, of the 
la. higheſt Conſequence to the Honour of the Crown and 


ane Kingdom, ought to be conſidered, at leaſt, with equal 


nin Regard as to the Place of Trial, and in every other Re- 


ria, F{pe&t with any of thofe Trials before- mentioned: and 


eo the rather, for that the Method of Proceedings on Trials 


U of Impeachments, if had at the Bar of this Houſe, con- 
uſe, trary to the general Courſe ſince the Reſtoration, are 


on. therefore more unſettled by any late Precedents, and in 


fac that Reſpect may be liable to more Difficukies and De- 


lays than if had in Meſfminſter-Halll. 


re! 7thly, We think that no Conſideration of Delay which 
e may be occaſioned for a little Time by the Preparations 
to, do be made in Weſminſter- Hall, or any other Account 
Jo,, during the Trial, are an equivalent Conſideration or to 
and de ballanced with the Publick Satisfaction, which in eve- 
nenn ty Reſpect is, in our Opinion, due to this Proceeding, 


er and eſpecially with Regard to the Place of Trial. 


len Wharton, Strafford,  Lechmere, 
0% Scarſdale, Goabver, Cowen Iry. 
yet. : — 8 5 | 
ve | | I diſ- 
art | 


6thly, We do not find, that any Impeachment of the 
any other Place than in Mgfminſter-Hall, ſince the Re- 


ried in Weftminfier-Hall; we find alſo that, fince the : 


Jof this Houſe 3. and ſome Time after the late Revolution, 
private Perſons impeached by the Commons, for Frauds 

and Cheats relating to the Latſfring Company, and pri- 
ha,, vate Traffick, were appointed by this Houſe to be tried 


* 
2 


322 2 * * 
„ 


, þ Eo Te En tits ag en Pipers wt es 22 1 
1 : wy + >a ad 3 1 > p44 Y. * © N _—  — Ke A n Ts . — 1 
a ret Ops 1 CPP — — 

6% 44 "TX MAY . n 7 8 CY + TITS 4 i” +. % > 


1 — — — — — — — — — 
4. * . x ** 3 3 . 55 ar. — 1 9 a — 2 


* oa — r 3 ts nal ” weaz ry - « * 
Bhi. 4x n 5 n 


ow . aw 
n 238 33 8 


i 22 
2 
— a" 


i 
oe 
1 


a S 
44 We — 3 


r 


4 2 „ r * 4 r 
o OT A . 


an 


8 * 
* 
* 7 


3 


1 
"+ a6; I * 
> — * 
8 


8 
a dlut >< 14h — = 
— R 
9 
4 3 * 


e 8 
— ry EN, "ET" > L — 
— — a 


— 4 


— — 
* — 5 - 
a 


3 
— 


— 
—— 
” 7 MIS 


— 


— — 5 = 
2 r 


—— — e MS 2 b4Y PIX. 
—— EI 2 - 5 2 
— — 


* 
v 4 
* 
»! 

: 
1 Fl 
7 
. 
<Q 
on 
13 
«$8 
i 

U 

1 


\ 
no 
il 
1 


— — 
KL, 


IN PE 


_— 


— 


— — ——ů—ů— — ———— 12222 


* — 2” 0 
= D IRR 
N — po 23232 223 
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I Liſſent ſor all the aforementioned Reaſohs, except the : 


age + Aa, . * — 
> fu . 
* 8 — * * 


Diſſentient e | 3 
/, Becauſe the Bill fets forth, that many Perſons in, 
the Highlands commit many Robberies and Depredations, 
and oppoſe the due Execution of Juſtice againſt Robbert, 
Outlaws, and Perfons attainted ; which Aſſertion, ve“ 
conceive, was meant as an Inducement to paſs the Bil, 
and therefore ſhould have been fully made out by Proof, Þ. 
er have been undeniably clear from its Notoriety ; but Þ 
no Proof was attempted to be made of it; and we have? 
not heard that ſuch Outrages, as are charged upon the! 
| Highlanders, have been committed by them of late. 3 

2dly, We apprehend that this Bill gives to Lords Lieute -/ 
nants of Counties, Juſtices of the Peace, and others, ſuch Þ* ; 
large and diſcretionary Powers, in ſome Caſes, as are 
hardly to be truſted in the Hands of any Perſons in a3 
free Government, unleſs apparently neceſſary to the 
Preſervation of it. ; Ces z 
3a, Since the Behaviour of the Highlanders has been? 
peiceable and inoffenſive for ſome Years paſt, and is ſo Þ: 


n . 
8 r 


A 2 * — —— 7 
— pe 8 


mm accuſed of any Enormities, for which, in our Opt 


Fourth. 1 5 
1 9 1 Monti oy. 
Die Lune 3e Mali, 1723. 


Huadie za vice lea eff Billa, entitled, An Act fot | 

more effectually diſarming the Highlanders, in that Part 
of Great-B-itain called Scotland, and for the better ſe. 
cCuring the Peace and Quiet of that Partef the Kingdom. | 7 
The Queſtion was put, whether this Bill with che! 


Amendments ſhall paſs? 8 
It was · reſolved in the Affirmative. 


at preſent, as far as appears to us, we cannot but fear 


khis Bill may prove unſeaſonable, may hazard the Loſs 


of that invaluable Bleſſing which we now enjoy, a per- 


ect Calm and Tranquility, and raiſe among theſe Peo- 


ple that Spirit of Diſeontent and Uneaſineis which now 


ſeems intirely laid; for we apprehend that the Execution 


of ſome Authorities in this Bill is more likely to create, 


| than to prevent Diſorders; we think it applies ſevere Re- 
medies where, as far as we can petceive, there is no Di- 


jeaſe, and this at a Time when the Highlanders not be- 


nion 


5. 
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nion, the Legiſlature ought in Juſtice to puniſh them, o 
in Prudence to fear them, we think it would become us, 
m good Patriots, to endeayour rather to keep them 


quiet, than to make them fo.” . 
15 Wharton, Scarſdale, Litchfield. 
Boyle, es 


Die Sabbati 22 Maii, [996 - 


43 Report being made from the Committee of the whole 


"Houſe, on the Bill for.enabling Henry St. John, late 
d Viſcount Belrrgbroke, and his Heirs Male, notwithſtand- 
ing his Attainder, to enjoy ſeveral Eſtates, according to 
uch Intereſtsas are limited an a certain Indenture, and o- 
ther Aſſurances therein mentioned, and for other Purpoſes, 
| 7 That the Committee had made ſome Progreſs in the Bill. 
{3 Iy)zhe Queſtion was put whether the Houſe 

ſhall be put into a Committee again up- 


o'Clock in the Forenoon ? 
| It was reſolv'd in the Affirmative. 


z SI 
2 Diſſentient" 
the Honour and Dignity, which in all Caſes ſhould be 
2 obſerved in the Proceedings of this Houſe, to make a 
+> Reſolution, eſpecially upon Debate, to put the Houſe 
into a Committee on this Bill, at the ſame Inſtant or 
Moment of Time on which, by an Order of the twenty- 
> firſt Inſtant, it was reſolved, that the Houſe would fur- 
mer proceed on the Impeachment of the Earl of Mac- 
clesfeld; and it doos not appear to us, that any Prece- 


iff, Becauſe we apprehend it to be inconſiſtent wich 
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Midaleſex, according to ſuch Eſtates and Intereſts as to» 
bim or them are limited thereof+by the — 1 
DTiudenture, and other Aſſurances therein mentioned, and 

for limiting the ſame, in default of Iſſue-Male of the 


this Bill, being forfeited to the Crown for High- Trea- 5 


e xhibited by the Commons againſt the late Lord Boling 4 


— - 


ER — — —ů 


ward to a Perſon impeached by the Commons, and as\! 
yet attainted for Treaſons which tended to the Over. 3 
throw of the Proteſtant Succeſſion to the Crown of thee |; 
Realms, and placing the Pretender on the Throne. 

| Warrington, Coventry, Techneere, 


Die Enne 240 Maii, 1925. 


* Hodie za vice lea ft Billa, entitled, an Act for eu- 
*nabling Henry St. John, late Viſcount Bolingbroke, and 
the Male Heirs of his Body, notwithſtanding his At.“ 
' tainder, to take and enjoy ſeveral Manors,* Lands, and“ 

Hereditaments in the Counties of Wilts, Surrey, and“ 


Body of the ſaid late 83 Bolingbroke, to the obe; 4 
Sons of Henry Viſcount Se. John — in Tail.“ 
Male, and for other Purpoſes therein expreſſed. * 
Contents 75 "altar, was put, whether this Bil] d 
Nes Cont. . It was reſolved · in hs Afirmative. = 

*Diſentiefr ?. #7 
I, Becauſe the Purport and Tntention of this Bill 1 
to repeal ſeveral Acts of Pafliament paſſed ſince his Ma 
jeſty's Acceſſion, whereby all the Eſtate and Intereſt of E 

the late Lord Bolingbrode, in the Hands mentioned in, 


ſon, were veſted in Truſtees, and ſtill remain appropri-| 
ated to the Uſe and Benefit of the Publick ; the Value 
of which Lands amount, as we believe, to ſeveral? 


| thouſand Pounds per Anwwm:; we therefore think it un- Yi 
| Juſt co all the Subjects of this Kingdom, who have | 


borne many heavy Taxes, occaſioned, as we believe, in 
great Meaſure, by the Treaſons commited, and the 


| Rebellion which was encouraged by this Perſon, to take h. 


from the Publick the Benefit of his Forſeiture. | 
2dly, It appears from the Articles of Impeachment 


crete, whereon he now ſtands attainted by Act of; Parli- 4 

ament, that he ſtood charged with the Comiſſion of ſe : bar 

veral Trealons of. the molt flagrant and dangerous Nv vic 
| ture i 
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ture, committed by him whilſt he was Secretary of State 
to her late Majeſty Queen Anne, for traiterouſſy betray- 
ing her moſt ſecret Councils to the King of France, 
then at War and in Enmity with her Majeſty, and with 
Jother Treaſons tending to deſtroy the Ballance of Eu- 


F-rope, and to raiſe the then exorbitant Power of the 
French King, who not long before had prone ac - 
„ knowledged the Pretender to be the lawful and rightful 
4% King of theſe Realms. V | 

3 34dly, The Treaſons wherewith he was charged, we 


"Fconceive, were fully confeſſed by his Flight from the Ju- 
"$fiice of Parliament; but his Guilt. was afterwards, as 
we think, indiſputably demonſtrated by the new Trea- 
1e Fſons he openly and avowedly committed againſt his pre- 


d Went Majeſty; it being notorious, and it having been 
ie | declared to the Houſe on the Debate of this Bill, that 
er} be did, ſoon after his Flight, enter publickly into the 
il. Councils and Services of the Pretender, who was then 


Ffomenting and carrying on a Rebellion within theſe King- 
"$doms for the dethroning his Majeſty, into which Rebel- 
lion many of his Majeſty's Subjects, as well Peers as 
Commoners, were drawn, as we believe, by the Exam- 
ple or Influence of the late Lord Bolingbroke, and for 
B 


n which Reaton many Peers and Commoners have ſince 
la- deen attainted, and ſome of them executed, and their 
of Eſtates both real and perſonal become forfeited by their 
in] Attainders, and as yet continue under thoſe Forfeitures. 
ea 4thly, We have not been informed of any particular 
pri- publick Services which this Perſon hath performed to his 
lue F&Majeſty or this Nation, ſince his Commiſſion of the ma- 
era Iny high and dangerous Treaſons beforementioned, and 
un: in Cale he has done any, they muſt be of ſuch a Nature 
ave] ſas ought, in our Gpinions, to be rewarded in another 
in Manner than is provided by this Bill, and for which, we 
the think, the Crown is otherwiſe ſufficiently enabled, and 


a 2 


. Sincerity of his having quitted the Intereſt of the 


Pretender may, in our Opinions, be juſtly ſuſpected, he 
never having, as appears to us, throughout the Progreſs 
got this Bill in both Houſes, once ſigniſied his Sorrow tor 
arl» che Treaſons he had committed; and if he had really a- 
e : bandoned that Intereſt, his private Intelligences or Ser- 
Na- a vices, with Regard to the Intereſt or Councils of the 
ture BY | * Pretender, 
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ons, to be of great Value. N | 

St, We think that no Aſſurances which this Per. 
ſon hath given, nor any Services he can have perform 
ſince his Commiſſion of the Treaſons aforeſaid, or any 
further Obligations he can enter into, -can be a ſufficien* 


ſo often violated the moſt ſolemn Aſſurances and Ob} 
gations, and in Defiance of them having openly 2 
_ tempted the eee. of his Majeſty, and the Deſiſt 


or the Manner provided by this Bill, it having been fou 
by Experience, in Caſes of like Nature, that the irony 
eſt Aſſurances have afterwards proved deceitful,; 
which Reaſon we conceive it to be unwiſe and dangerai 


ments to keep the Perſons (claiming Merit from a 
Services as the late Lord Bolingbroke can poſſibly hat 


dent on the Government for the Continuance of tho 
Rewards. | 9 8 8 


Bill, we think that this Bill ought not to paſs, becauf 


ſons committed by him ſince his Attainder, yet ſo far 


or the Impeachment of the Commons, on which that a 


ent Rights and Freedom of the Kingdom, and will 1 


— 


Pretender, can't reaſonably be ſuppoſed, in our Opini ar 


Security to his Majeſty or the Kingdom againſt his fu 
ture Inſincerity, which may happen, he having alreaq® 


tion of the Liberties of his Country, * | 
Gt hy, We think the Services he may have perform 
if any, ought not to be rewarded either in the Degre? 


2 
o 


to give ſuch Rewards as can't be recalled, tho' the 4 3 
ſurances ſhould be broke; and we believe it to be 18, 
known Policy and univerſal Practice of wiſe Goveni 


performed fince the Commiſſions of his Treaſons) depe 


-thly, The Pardon of the late Lord Bolingbroke, of 
der the great Seal, having been communicated to 


Houſe, and under Conſideration on the Debate of | 


may hereafter be conſtrued, in ſome Degree, to conf 
or countenance that Pardon; and we are of Opiniu 
that that Pardon, though it may be legal as to the Tri 


it may be conſtrued (if that ſhould be) to pardon or 
fect the Act of Attainder of the late Lord Bolingbri ne 


is founded, it is a moſt dangerous Violation of the a4 


TT ont 
feat the whole Uſe and Effect of Impeachments by b 


commons; which is, as we think, the chief Inftitutif 
5 Meat 
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RY zrifing even from the Conſtitution itfelf, for the Preſer- 


vation of the Government, and for the attaining parli- 14 
amentary Juſtice; and tends, as we conceive, to render N 
0 the Rights and Judicature of this Houſe, on Impeach- 11 


ments and Bills of Attainder, vain and uſeleſs; all which 
i ancient Rights of both Houſes, and of the Subjects of 
M enis Nation, were ſaved to them by the Revolution, and 


uy ere intended, as we conceive, to have been for-ever 
9 pre ſerved to them in their full Extent, by the Act paſſed 


n the Reign of the late King William, of ever glorious 
Memory, by which the Crown of theſe Realms 1s limit- 
Sed and ſettled on his preſent Majeſty and his Iſſue, and 
n which Act it ſtands declared, that no Pardon under the 
reat Seal ſhall be pleadable to an Impeachment of the 
,0mmons. 8 „ | 15 
8%, We are of Opinion, that the Power of diſpen- 
ing Mercy is an ancient inherent Right of the Crown 
f theſe Realms, and the Exerciſe of it, of great Bene - 
It to the People, when tis wiſely and properly applied; 
Put it being incumbent on us, in the Vote we give for 
Pr againſt paſſing this Bill, to judge between the late 
ord Bolingbroke, and to conſider the Right and Title 
Ne appears to us to have to the Benefits of this Bill, and 
he Concern which, on the other Side, the Honour, In- 
Pereſt and Safety of the King and his Royal Family, and 
Ihe whole Kingdom, have, in our Opinion, from the 2 
onlequences of it, we think we can't be juſtified in our . A 
"wn Thoughts, with Regard to the latter, or to our Po- + 
Wcrity, if we ſhould conſent that this Bill ſhould paſs, 1 
Briſtol, Onſlow, Lechmere, 8 Kh 
Coventry, Clinton, | Ws 


Die Mercurii 26* Mai, 1725. 
The Lords having unanimouſly found the Earl of Mac- 
eld guilty of the High Crimes and Miſdemeanors 
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or "iharged on him by the Impeachment of he Houſe of 

gbr "18-21:1:0:5, and come to a Reſolution that the ſaid Earl | 

hat "ould be fined, TE Eo e | 

be 2 The Queſtion was propoſed and put, whe- 5 
ontents 42 ther the ſaid Earl ſhall be for ever in- 15 


ot Cont. 42 capable of any Office, Place or Em- 
* Ploy ment in the State or Common 
N ealth? P ' it e ERS It 


i FROTESTS Jr 


incumbent upon us, on this grent Occaſion, when the 


i Commons have ſo clearly made out their Charge againſt 
Aue impeached Earl, not to depart from the Methods of 
on. our Anceſtors in the framing of our Sentence, with an 
te unusual Tenderneſs to a Perſon, againſt whom the whole 


Nation cries for Juſtice, but to purſue tHeir glorious Steps 


I Earl from having any Office, Place or Employment in 
I the State or Common-wealth, as the moſt effectual 
Means to deter others from being guilty of the like 


MW Crimes for the future. 5 
arion, CStrafford, Denbigh, 
Abingdon, Pomfret, Compton. 
—_ 3 | PE 
48 We do diſſent to the beforementioned Queſtioh for 
Lok be Reaſons 1 % nt us ok Sh 
of %, This Houſe having reſolved, that 47 Heuſe of 


WE Commons have made good their Charge of High Crimes 
Aud and Miſdemeanors againſt the Eadt impeached, and by a 


Guilty, we are of Opinion, that it is a neceſſary Con- 


be a Part of his Puniſhment, they being ſuch as, we 
non thin, the wholeſome Laws and Statutes, againſt which 


dances and Confequences of his Guilt do, in our Opini- 
u ons, moſt juſtly deſerve. hong 


1 88 224, The Articles of 5% Houſe of Commons, where- 
he of the Earl is, in our Opinions, declared guilty, are an 
n Accuſation of him for many repeated Act of Bribery, 
Iyi Extortion, Perjury, and Oppreſſion, committed by Co- 
lian lour of his Office of Lord High Chancellor, and of ma- 


eln Endeavours to have concealed and ſuppreffed the 


ia Piſcovery of them, even from the Knowledge of his 


Majeſty ; thoſe Crimes therefore being by the Laws of 


uu an infamous Nature, we think the Incapacity propoſed 


co have been made by this Houſe in the Judgment on 
£ choſe Crimes. . 


upon the like Occaſions, and tb intapacitate the ſaid 


MY ſubſequent Reſolution: having unanimouſly declared him 
pe \ ſequence in Law, Juſtice, Honour and Conſcience, that 
x fie Diſabilities contained in the Queſtion propoſed ſnould 


me Ear! has offended, do expreſty ordain for the Punifh- 
e ment of hi: Crimes, and ſuch as the Nature, Circum- 


this Land, and, as we believe, by the Laws of all civi- 
lzed Nations in the World, adjudged to be Crimes of 


dy this Queſtion to be one natural and unavoidable Step 


34, 
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think, were unattended with the many Aggravations of 
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Commons, hath aſſerted, that the Taking the many 


Sums by him from the Maſters in Chancery (which Sum 
he there calls Preſents) was never before looked upon to 
be criminal; and hopes that the giving or receiving 
ſuch a Preſent is not criminal in itſelf, or by the common 
Law of this Realm, and that there is not any AQ of Z 
Parliament whatſoever by which the ſame is made cri. 
minal, or ſubject to any Puniſhment or Judgment, which! 
cd an be prayed in this Proſecution : The Earl himſelf, and“ 
his Council on his Behalf, upon his Trial, attempted o 
Juſtify his Extortions (then called Complements) and en- 
deavoured to maintain, that they are conformable to the“ 


340, The Earl, in his Anſwer to the Articles of the : 


ThE. 
5% 
8 
Fa 
Do. 
wh 


Laws of the Land; but we cannot reflect on this Beha. 


vour to diſparage the common 


of this Houſe, as having, on this Occaſion, in any De- 


gree ſeemed to favour or countenance ſuch Defence. 


4thly, The Eu has in his Anſwer aſſerted ſome of hit 


Practices to have been long uſed by his Precedeſſors, and 


by others being Chief Juſtices, Maſters of the Koll, 
and other Judges; and on his Trial offered Evidence to 
prove his Aſſertion in four Inſtances only, three of them 


in the Time of one, and the other in the Time of hi 


immediate Predeceſſor; but tho' thoſe Inſtances, as we 


the 


viour of the Earl otherwiſe than as the higheſt Difho-Þ * 
nour thrown by him upon the Laws and Government off 
this Kingdom, and a moſt daring and groundleſs Ende - 
Cow of the Land, Mag. E 

na Charta itſelf, the clear and expreſs Injunctions of ma- 
ny Statutes, particularly thoſe paſſed in the Reigns of Þ* 
Richard II. Henry IV. and Edward VI. in his Beha? 
and of an Act paſſed this Seſſion of Parliament for the? 
Indemnification of the Maſters in Chancery z againſt the“ 
plain Senſe of all which Laws the Earl has, in our on S: 
nions, knowingly and wilfully offended j; and as thun 
unparallel'd Juſtification attempted by the Earl w:!! be 
tranſmitted to all Poſterity, we think it abſolutely ne; 
ceſſary that the Puniſhment propoſed hy this Queſtion 
| ſhould have been inflifted, in Vindication of the Law: 
and Government itſelf, againſt the Aſperſion the Ea“ 
has thrown upon both, and to prevent any Imputation “ 
which may hereafter be caſt on the Honour and Juſtice |” 
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he j che Earl's Guilt in thoſe Reſpects, yet leſt thoſe Exam- 
: conſtrued a Mitigation of his, or an Encouragement. to 
0 the like Offence, we think the Puniſhment now propoſed 
the more exemplary z and the rather, becauſe it appears 
to us highly probable, that the Imputation as it is 
throw by the Earl upon his Predeceſſors, is unjuſt ; the 
Memory of many of thoſe wiſe and excellent, Perſons. 
never having been, as we believe, ſtained with an Im : 


hep 2 ſevere and ſtrict Inquiſition of Parliament for Bribery and 
Corruption, without any Charge upon them for that 
criminal Practice. 5 | 


1 erciſing its Judicature as the ſupreme Court in this King: 
dom, upon an Accuſation of the Commons for Offences 


er or Authority to diſpenſe with or omit thoſe Puniſh- 


Parliament; and it appears th us to be indiſputable, 


ome Degree by the Statute” $*.&& 6 Ew, VI. again 


Earl is guilty and the Puniſhment propoſed in this Que- 


the Earl impeached ; and the Judgments given by this 
= Houſe on thoſe two Perſons were founded, as we think, 
not only upon the Nature of the Crimes, but were di- 
d rected and preſcribed by the Acts of Parliament above- 


„ mentioned, and ſtill remain on the Records of this Houſe 


of unimpeached, and their Authority never judicially que- 


n Lioned, to our Knowledge, but are often referred to / 


and approved by the moſt learned Authors and Judges 


e of the Laws of this Land; we are therefore of Opini- | 


On, that it was not only wiſe, but even that the Law re- 
Py P 4 Auires 


— 
— 
. 


ples, together with that of the Earl, ſhould hereafter be 


- $ ought to have been inflicted, by which it would become 


7 putation, till the Earl caſt it on them; and ſome of his 
n 7 Predeceſſors having, in ſeveral Ages, fallen under the 


;rbly, We are of Opinion, that this Houſe, nowex- 


3 againſt the known Laws of the Land, has no legal Po. 
1 ments which are expreſly ordained by poſitive Acts of 


that the Diſabilities propoſed *þy this Queſtion are ex- 
reſly ordained by the Statute nde 11 Hen, IV. and in 


buying and ſelling Offices, for the very ſame Offences of 
which this Houſe hath, as we conceive, declared (and 
of which we are fully ſatisfied in our Conſciences) the 


ſtion hath been inflicted by the Houſe in the Caſes of 
the Lord Bacon and Earl of Miadle/ex, for Corruptions, 
in our Opinions, much leſs heinous than the Crimes of 
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| quires, that the Judgment upon the Earl impeachel“ D. 
mould be conſonant in this reſpect to the Judgment of | 1/ 
this Houſe; in thoſe two Inſtances ; whereby the Lay ons 
of the Land in this Particular ſtands declared, as we] that 
think, by the Authority of the ſupreme Jadicature of prop 
the Kingdom, and which no Power leſs than the Autho- Jon tl 
tity of an Act of Farliament, in our Opinions, can 2. Que 
dro gate. | 5 "Fas 


bf great Numbers of the King's Subjects, and in one 
Inſtance, whilſt he (with others) was in the Exerciſe of | © 
the Regal Authority; we think it of the higheſt Conſe - 
quente to the Honour and Support of his Majeſty's Go. 
vernment, and the Satisfaction of the whele Kipgdom, 
that the Eat]: ſhould, by the Judgment of this Houſe ber 
| Have been incapacitated from ever having the Power of Þ he 


Opportunity of re-aCting the like Corruptions, again] jur. 
which, as we conceive, there could be no Security, ba!“ 
by inflifting upon him the Diſabilities propoſed in th 


Queſtion. 
” Cearſdals,  Aftburnham, Hay, I 
 Ertemivich,  Whartin, Maſhan, 93 
NR Carliſle, Northampton, 
Denbigh . HH Abingdon, VF 
AZuc bah, ' Gower, Briltal, 
Hallifax, Brooke, _ Bathurfl, 
Harborough, Bruce, Lechmere, 
Selkirk, Mancheſter, SGSufſes, 
Orkney, 1 | 


Then it being moved: to refolve, That the faid Earl. 
| ſhall never ſit in Parliament, nor come within the Verge 


of the Court, Sg Wy * 
1 After further Debate, the Queſtion vs 
Contents 39 put, that the ſaid Earl ſhall never ſit in 
NotCont. 45 Fatliament, nor come within the Verge 
een; 
It was reſolved in the Negative, 
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t ol 
a 5 l 1 
we chat there was the greater Neceſſity for the Puniſhment 


* 

5 8 

bf 

7% 
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Diftentient' | 355 
, We cannot agree to this Reſolution for the Rea- 
Fons given in the laſt Proteſt ; and ſurther, we conceive, 


of propoſed in this, from the Determination of the Houſe 
ho- Jon the former Queſtion, from whence {and alſo from the 
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Queſtion w——_ paſſed in the Negative) there remains, 


"Fas we apprehend, no Puniſhment, but a pecuniary one, 
to be inflicted on the impeached Earl for his heinous and 


(and we fear the whole Nation will judge) to be utter] 
Junadequate to his Tranſgreſſions, and not confiſtent wit 
the Reſolutions already 


( 

Ss 3 
ty 
Bog. of 


preme Court as a Judge, perhaps on Points of the high- 
"Zeſt Moment to the Kingdom, and over the Lives, Li- 


berties and Properties of the Subjects, many of which. 
de has, in our Opinions, already ſo. e, in- 


12 1 ure d. 880 


4%, Becauſe we find, that the Puniſhment now pro- 
poſed has been inflicted in the two Inſtances of Lord 


2 Bacon and the Earl of Middleſex ; and the like in earlier 
I Inſtances, particularly in the Caſe of Hubert de Burgo, 
created Earl of Kent, who was afterwards charged in 
Parliament for counſe!ling.the” Kin 
Charta, and for other Offences, and was degraded from 
© his Dignity by the Judgment of his Peers; and we con- 
2 ceive,that theCondemnation which thisHouſe has already 


23 Gujlt which has ever appeared in any Criminal, whoſe 
+> Offences were not capital; among which his repeated 


the Court of Chancery, in the corrupt Diſpoſitions of the 


te Sale of Juſtice is prohibited. 


= 1 


the Honour and Dignity of this Houſe, to let a Lord 


9 condemned, as we think, for the moſt dangerous Cor- 


13 


gunexampled Miſdemeanors ; which Puniſhment we think. 


paſſed by this Houſe upon the 
Earl, whereby he is render'd in Judgment of Law, as 
we think, an infamous Perſon, and not capable of bear- 
Zing Teſtimony. as a Witneſs, much leſs-to ſit in this ſu- 


to cancel Mapna 


poaſſed on this Earl is founded upon the moſt aggravated 


1 n 


Wholeſales (as we conceive them to be) of the Juſtice of 


Offices of the Maſters, were, as far as in him lay, ſo 
many Barters and Sales of Magna Charta itſelf, by which 


Zaly, We conceive it to be utterly inconſiſtent with _ 


> rugtions committed by him whilſt he was 2 Judge, to 
3 5 con- 
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So 
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continue afterwards in the Enjoyment of his Seat in thi 5 
Houſe, under no other Cenſure than of a Fine, and Im. 
12 till that is paid; becauſe, we fear, it may 


ereafter give too much Encouragement to the wort 


Corruptions in the greateſt Officers of the State, if, from 


the Example of this Earl, it ſhould be hoped their Crimes 


may be ranſomed by a ſmall Part, perhaps, of their 2 
corrupt and extorſive Gains; by which means the great. 
eſt Offenders of this ſort may think their Impunity the 


more ſecure, by ſo much the higher that they carry, 


and the more they ſucceed in their corrupt Practices: 
We think alſo, that the Sum of thirty thouſand Pounds, Ad 
jf that ſhould be the Fine, does very little, if at all, en- 
_ ceed the groſs Sums this Earl has received, as we believe, 
in Bounties from his Majeſty, over and above the due 
Proſits of his Offices, and the other great Sums he has? 
extorted and ſtill retains ; we are therefore of Opinion, 
that the Infamy, which, we think, is due to the Crime 
of which the Earl is condemned, ſhould have been; 


| fixed upon him by the Diſability propoſed in this Que 


Kion. 


Scar ſdale, : Northampton, Greenwich, 
Wharton, © Brooke,  Aſbburnham, 
Stra ford, Bruce, Abing don, 


Selkirk, __ Buchan, _ Carliſle, 
 Manchefier, - Denbigh, Briſtol 
Cobber, _ Hallifax, Hay, 
Bathurſl, Lecbhmere, 


Harborough, Maſbam, Ori 


5 8 9. „„ 
Wes diſſent to the laſt mentioned Queſtion for the Res- 


ſons following: 


3 
— 
0 


R 
rs 


* 4 


* 
3 
* 5 


5 

T 

* 
3 . 
39 
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1, For the firſt Reaſons given on the foregoing Que- 2 


ſtion, which, we apprehend, hold the ſtronger againſt 


| his being permitted to fit in the higheſt Court of judier 
ture, fince it may oppoſe the Judgment of that Houle” 


* 
— 


to Cenſure, when a Perſon guilty of ſuch corrupt Practi- | þ j 


ces ſhall beone of the Judges. 


_ 2dly, We apprehend, that a Perſon whom his Majeſty 4 


has, in ſuch a Manner, removed from being a judge of | 
dis Subjects Properties, cannot be thought fit to fit in thi > 
| Hauſe, in fuch Cafe as may affect the Lives of * 2 


5 4 Not Cont. 94 the ſaid Reſolution & = 


3 
Fo. 


IA. 1725. PROTESTS. 223 
peer of this Houſe, and the Property of all the Subject 
of Great-Britain, © 8 | 
Wharton, Abingdon, Compton, 
Pomfret, Bruce, Strafford.. 


Die Jovis 10 Februarii, 1725. 


Report was made from a Committee of the whole 


* 
* 


Houſe, to whom it was referred to conſider of the Trea- 


ty of Peace and Commerce between the Emperor and, 


E 


che King of Spain, as alſo the Treaty of Hanover, 


That the Committee had come to a Reſolution for an. 


"7 Addreſs of Thanks to his Majeſty, and other Mat- 
Wa. -: | . 


great Wiſdom and Juſtice to theſe. your Kingdoms, will 


the Proviſion made for further ſecuring our Religion, 
Laws, and Liberties,. by an Act paſſed in the twelfth 
and thirteenth. Years of the Reign of his late Majeſty 
King William III. of glorious Memory; whereby it is, 
= enacted, ©* That in Caſe the Crown and Imperial Digni- 


4 not being a Native of this Kingdom of England, this 


Conſent of Parliament.) 
12 Which being objected to,. e T 
„After Debate, the Queſtion was, whe- 
Contents 15 ther thoſe Words ſhall be made Part of 


not belong to the Crown. of England, without the 


It was reſolved in the Negative. 


* 1/, The Clauſe of the AR of. Parliament referred to 
mn the Words propoſed to be added, being paſſed into a 
Law upon the ſolemn Occaſion of ſettling the Crown of 


7 theſe Realms upon his Majeſty and his Royal Iſſue; and 


? Difentient” 
; 


4 ing been ſince re- enacted by Parliament upon another ve- 
2 ry ſolemn Occafion, we are of Opinion, that it is here- 


Con- 


And it being propoſed: to add theſe Words, vi. 
This Houſe not doubting but your Majeſty, in your, 


always preſerve to them the full and entire Benefit of 


ty of this Realm ſhall hereafter come to any Perſon 


Nation be not obliged: to engage in any War for the 
7 © Defence of any Dominions or Territories which do, 


8 0 ** 
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| 3 the ſame Proviſion, and: others, in, that-Act made, hay- BY 


by become a fundamental and a very ſacred Part of the 
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Conſtitution of the united Kingdom, upon the ſtrict ande 
unviolable Obſervance of which the ſuture Tranquility of 
this Nation, and the Properties of the Subjects of Great. 


his Majeſty's Dominions and Territories, not belonging 1 
to the Crown of theſe Realms, is, as we conceive, inn 
ſome meaſure engaged for. & 


conſtantly ſhewn by this Houſe in Defence of his Maje-| - 


| Conſideration that Part of the printed Votes of the Ha. 


Britain, may, in our Opinions, greatly depend; and 
Cherefore we thought the Words propoſed fit to be added 
to a Reſolution of this Houſe, wherein the Defence of 


| 2dly, We are of Opinion, that the unfeigned Zeal 3 


fy's ſacred Perſon, and the Honour and true Intereſt of [ D, 
kis Government, can never fail to exert itſelf in Vindi-! * 


cation of his Majeſty's. Honour againſt all Inſults and In. 4 Di 
dignities whatſoever; and tho” we are far from thinking} 8e 
but that a Caſe may ariſe, wherein the Conſent of this} or 


Houſe to engage this Nation in a War in Defence of his} th 
_ Majeſty's Dominions in Germany may be both juſt andf le 
neceſſary, yet it being, in our Judgments, referved tof vi 
| both Houſes of Parliament, by the Laws above-menti./ > 
oned, to deliberate and adviſe upon all the Circumſtan t! 
ces, and thereupon to conſent to the. Juſtice of the Cauſe | © 
whereby this Nation ſhall at any time be engaged ina} | » 
War upon that Account, we are therefore convinced t! 
that the Words propeſed ought to. have been added tof . 
to the Reſolution. . 5 =: 
332d, And the rather, becauſe the Words propoſed tof © V 
be o_ import the moſt dutiful and entire Confidence} | 
in his Majeſty's Wiſdom and Juſtice to theſe Kingdoms} * 
in that reſpect; and therefore, if they had been added to! | 
to the Reſolution of this Houſe at this critical Juncture, # 
would, as we conceive, have prevented any. Jealouſie ? « 
which might happen to ariſe in the Minds of the Sutje& ' \ 
of this Realm, in a Matter which we think to be of ſuck} © 
diph Importance to them. mn. 1 
Strafford; Scarſdale; Rriftdl, == 
Lechnere, 0 [”" Litchfield, Aberdeen, Wo 
Die Mercurii 209 Aprilis, 1726. 


The Order of the Day being read for, taking into -E 
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. 2 Commons of the 24th of March, 1725, purporting- 
eo be a Meſſage to that Houſe from his Majeſty, __ 
3 his Royal Si — Manual, | 
And the ſame being read by the Clerk, 
It was propoſed to adjourn the further Yun derationd 
thereof for a Month. : 
_ Alfter Debate, the Queſtion was Put, whe 
in Contents 59- ther the further Conſideration of the 
Not Cont. 31 ſaid Order of the Day ſhall be adjourn- | 
En, ed to this Day Month? | 
| Twas reſolved in the Affirmative. 

8 
3 , Becauſe we conceive-- the Subject Matter of this 
$ Debate to be of ſo great Conſequence to his Majeſty's 
ing Service, to the Honour of this Houſe, to the Confiituti-. 
on of Parliament, and to the Proſperity of the Kingdom, 
that it ought not to have been poſtponed at all, muca 
2 leſs for ſueh a Length of Time: It muſt be for che Ser- 
: vice and Support of the Crown to have the Advice of 
doth Houſes of Parliament upon all Oecaſions; and as 
the Meſſage taken Notice of was only ſent to the Hof 
of: Commons, there has hitherto been no Communication 
with this Houſe thereupon; tho' it contains Matters of 
the higheſt Importance; ande conceive, that it tends 
to undermine the very Foundation of this Houſe, when 
the Lower Houſe is alone adviſed with upon any Matter 
which concerns the Intereſt of the whole Ringdom. 

zdly, As this Houſe has always been eſteemed the He- 
reditary and perpetual Guardians of the Liberties and 0 
Properttes of the People, they ought not to be excluded 
from giving their Advice in all Matters of Publick Con- 
cern; and the Rights of the People of Exgland are, as 
we apprehend; invade i, whenever they are deprived of 
the Aſſiſtance of this Houſe. of Parliament, without 
whom no Aids can be given to the Crown, nor no Taxes 
_ impoſed on the People; therefore, as we conceive, this 
Meſſage being ſeat to the Hou of Commons only tends to 
ſubvert thoſe Rights: We think this Debate ſhould not 
have been adjourned, leſt ay Inference ſhould. be drawn 
from. this dilatory Proceeding, that this Houſe is not as 
ow) of their Rights and Privileges at this Time, and 


ay 
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as much determined to ſupport them, as any of ber 
Anceſtors have formerly been. 


mend all Money-Bills which come from the Commons 
we cannot but apprehend alſo, that Demands of Supply 


all other Methods of demanding Supplies are new, and , 
muſt be dangerous to the Conſtitution. 


which we apprehend to be entirely unprecedented, dl 
never before uſed in any Meſſage to the Houſe of Con- 


| ſeparately from this Houſe ; and therefore, leſt any | 
Miſtake of this Kind ſhould be attended with ſuch ill] 
Conſequences as. to encourage evil Miniſters hereafter to 
total Neglect of this Houle, we coaceive, the proper 

Notice ſhould have been taken of it immediately, with- 


out deterring — further Conſideration thereof for a 
Month. 


Scarſdale, B:ile,  Maontjoy, 
Aberdeen, Compton, Lechme re, 
erraford; - ' Exeter, W. ringen. 
Coventry, Craven, Bathurſt, 
Gower, Bruce, _ Unbriage,. 
Aſpburnbam,  Litchpeld, Foley. 


Die Martis 24 Januarii, 1726. 


Report was made from a Committee of the whole 
Houſe to whom.it was referred to conſider of his Maje- 
ſty's Speech at the Beginning of the Seſſion, and ſome 
Papers containing Tranſattions between the Courts of 
Cereat- Britain and Spain, ſince the appearing of the 
Britiſh Fleet on the Co1ft of ain or the Weſt- Indies, 
together with a Copy of the Acceflion of the States- 
General to the Treaty of Hanover, I hat they had come 
to the following Reſolution, dix. 

That it fully appears to this Committee, upon Conſi- 
derxation of his Majeſty's Speech, and the Letters and 


der, hate tue eee his Majeſty has Ru fit to 
| take 
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. dly, Since it cannot be doubted, that it is an inhe., a 
rent and fundamental Right in this Houſe to alter and a- 1 


fhould come from the Throne in this Houſe of Parlia- SY 
ment, according to antient Uſage ; and, we conceive, 1 


4thly, Becauſe there is an Expreſſion in the Meſſage Þ 


mons, the Appellation of Parliament being given to them | ; 


Memorials laid before the Houle by his Majefty's Or- 


17 


take v 


Ithe E 
into i 


minie 
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der take weg honourable, juſt, and neceſſary for preventing 
the Execution of the dangerous Engagements enter'd 
he. jnto in Favour of the Preten1er, for preſerving the Do- 
minions belonging to the Crown of Great Britain by 
ſolemn Treaties, and particulirly thoſe of Gibraltar 
and the INand of Minorca, and for maintaining to his 
BY People their moſt valuable Rights and Privileges 8 
Commerce, and the Peace and Tranquillity of Eu- 
rope. 
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Which being read twice by the Clerk, 3 
The Queſtion was put, whether to agree 
with the Committee in this Reſolution? 
It was reſolved in the Affirmative. 


41 Contents 98 
„ Not Cont. 2 5 
m Diſentient 55 „„ e 
r. The Reſolution of the Committee being not on- 


i iy a Juſtification of the Meaſures therein mention'd, 
o but tending to approve the Counſels which have been 
r given to the Crown relating thereto, we can by ns 
„means agree, that it fully appears they were honourable, 
aſt juſt, and neceſſary, before they have been maturely and 


diſtinctly conſidered ; the only Queſtion as yet debateds 
im the Committe: {except the Reſolution) being upon 
an Addreſs of Advice to his Majeſty for obtaining a 
| turther Security from and Confidence with his Allies, in. 
Caſe ofa Rupture ; which Addreſs appeared to us more 
reaſonable and neceſſary, in the j.. {ent Conjuncture, 
than any Vote of Approbation; we therefore cannot 
concur in approving Meaſures and Counſels not yet ex- 
amined into, the further Conſideration whereof may be 
al ſo precluded by this Reſolution. * | | 
Z aqa, The Papers hitherto laid before the Houſe, in. 
> Order to the Conſideration of his Majeſty's Speech, are 
ſuch only as concerted the Acceſſion of the States: Ge- 
neral to the Treaty of Hanover, and the Letters and. 
Memorials fince the Arrival of the Britiſb Fleet on the 
Coaſt of Spain in America; but none of the Negotiati- 
ons or Meaſures (Which we ſuppoſe to have been many) 
that have been carried on between the Courts of Britarn 
and Vienna, and the Northern Powers, which his Ma- 
jeſty's Speech and the Reiolution alſo may have relation 
to, have as yet been communicated to this Houſe ; But 
all thoſe Meaſures, and many others unknown (as we 
= believe 


328 PRO TESTS. A. z.. 
believe to this Houſe) are, in our Opinions, intended 4/70 
to be approved and juſtified by this Reſolution; to Fpai, 
which therefore we cannot concur, no more than if it ore 
had declared the Meaſures honourable, juſt, and nece(- Abe ( 
fary, which ſhall hereafter be taken for the Purpoſes ®Houg 
therein mentioned. J 5 
34ly, Altho' we rely, in the moſt dutiful manner, on 
the Declaration made from the Throne concerning a ſe- 
eret dangerous Engagement for placing the Pretender on 
the Throne of theſe Kingdoms; yet finding, by the 
Papers laid before the Houfe, that any ſuch Engage- Me 
ment or Meaſure, for putting the ſame in Execution, is Cor 
abſolutely denied on the Part of the Crown of Spain peſc 
(one of the ſuppoſed Parties to the ſaid Engagement) on! 
we cannot agree to the Reſolution, becauſe Time may f. 
evince, that the Informations his Majeſty has received ACir 
concerning that Engagement were not juſtly grounded; and 
and the Meaſures taken to prevent the Executions of of 
them (whatever they were) not having been as yet par abe 
t tcularly conſidered, we cannot declare them 3 ut! 
„ blo, Juſt, and neceffürr᷑ g. 
Attbly, We find it charged in one of the Papers lai} in 
before the Houſe, that very conſiderable Sums of Mo4 M. 
ney have been ſent and employed in France, Holland i 
 Pruffia, Sweden, and other Places, to promote and; 3 
accompliſh the Deſgns of the Brie Court: which In- 
 fGnuation, as vile as we think it is, the Committee have 
not yet taken the ſame into their Conſideration, tho' af 
| thorough Examination into the Grounds of that Infinuef 7 
ation is, in our Opinions, abſolately neceſſary for the 
Honour of his Mazeſty's Government, and the Satis“ 
ſaction of this Houſe. ; we cannot therefore agree to the dt 
| Reſolution, which, as we conceive, may. be conſtrued *C 
to ſtop all future Inquiries into this Matter. 3D 
Ft, Whatever Meaſures may have been taken to “. 
Preſerve Gibraltar and the Ile of Minorca, yet we can-Þ © © 
not agree to declare them honourable, juſt, and neceſſa- de 
Ty, before they have been fully conſidered in the Com- 2 
mittee; and the rather, becauſe we find it aſſerted, on | n 
the Part of Spaiz, in one or more of the Memorials be-] © ® 
fare the Houſe, That a poſitive Promiſe has been made, | © 
pa the Behalf of Brizain, for the Reſtitution of _ . 
5 | | LOL rada? ! 
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ded altar to Spain; on the Performonce of which Promiſe 
5 10 Ppain, as it appears to us, ſtill inſiſts: We cannot there- 
if it Fore agree to the Reſolution,. before the Truth and all 
cel. me Circumſtances of that pretended Promiſe are tho- 
oſes Foughly examined into; which Promiſe, if it ſhould 


*EÞppear to have been made, as is aſſerted, we are ef 


N pinion, that it was highly criminal in thoſe who ad- 
e- Filed it. #: . 


on 65, The Meaſures taken for maintaining the Britiſb 


the Commerce and the Tranquility of Europe have not, as 


, 18 Committee, ſince the Memorials and. Letters were laid 
air before the Houſe; and the Oppoſitions made, if any, 
nt) Jon behalf of Britaim at the Court of Vienna, tot 


ACircumſtances relating to the late Baltic Expedition; 
 Þnd yet all theſe Matters were the proper Confideration 


4] abovementioned, we being apprehenſive, that the Reſo- 


tion to the People of Brirain, or to any foreign Powers 


i In Alliance with.us,, or conduce to the. Honour of hie 


o Msjeſty's Government, or the Support of the Dignity 
o his Houſe, can't agree thereto. Ee 


ad, I Scar/aale, | |  Briſtot, Coventry, 
ES. Bruce, Mensjoy, Aberdeen,. 
vel Strafford, Lechmere, Boyle, 


aA St. Johs de Bletſoe, Gower, Balbuiſt. 
ut 3 Veion,, Cenpton, Foley, 

0 * Orford and Mortimer, 
sI hen it was moved to reſolve, 


Concern of this Houſe on the Proſpe t of the imminent 
Dangers which threaten theſe Kingdoms, and all Eu- 
rope, at this Juncture, from the formidable Contedera- 


„ on of the Srares-General, and the ſeparate Articles 
- | thereto belonging, that their Acceſſion i» made upon i: 
7 | 7 7 : | 5 vera 


e think, been under the diſtinct Conſideration of the 


end Company, are unknown to us, as well as te 


of the Committee; for wich, and the other Reaſons 


Jution propoſed may not give ſolid Ground of Satisfac- 


" That an humble Ad- 
'&f dreſs be preſented to his Majeſty, repreſenting the deep 


cies which his Majeſty aſſured his Parliament were en- 
ter d into between the Courts of Spain, Vienna, Riſſia, 

- and other Powers, whereby the general "Tranquility 
n| may ſoon be broke, and Europe engaged in a new War; 

- | and it appearing to this Houſe from the Act of Acceſſi- 
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| Safety of his Government and the Liberties of Euro, 


990 PROTESTS Ah, 


vera) Conditions and Reſerves on their Part, and pati nd 
cularly that in the ſeparate Article concerning the Con 
merce of the Auſtrian Low Countries to the Indies, il 
is provided, That if on Account of their Uſe of theft 
Right of Commerce, or in Hatred of that Alliance, ay 
Diſturbance ſhould happen, and his Imperial Majch® 
| ſhould ſuſpend or retain the Payment of the Subſidies 
due to the Publick for the Maintenance of their Troop? 
in the Places of the Barrier, or the Payment of the lu. 
tereſt and Principal placed by Mortgage on divers Funds $ 'j 
_ aſſigned by his Imperial Majeſty for the Security of tht 
Pay ment, or make uſe of any other kind of Reprilil'? 
or Ways of Force, that it is the Intention of the othe P, 


contracting Powers to protect and maintain the Stat $ *; 
General in their Right of Commerce to the Hudies, ad pre 
guaranty them from all the Conſequences which mig WH, 
reſult therefrom, without having Power to proceed by Pu 
force againſt the Company of Oftend, before the conf tr. 


tracting Powers ſhall have agreed thereon ; and by age 
th er ſeparate Article it being ſtipulated and reſerved 3 
the Stater-General, that they ſhall continue to haye . 
ſame Liberty with reſpect to every thing that ſhall WY 
ropo ed to them by the contracting Powers upon ſudd 
oints, whoſe Object ſhall be the maintaining the Buy 
lance of Power in Europe, as they had before their A 
ceſhon, to take part in the Meaſures which they ſhod e. 
not conſent to, i 1 I 


weakened ; and in caſe of a general Rup 
ger, as well as the Burthen of the War, na 

Great-Britain ; and the Preſervation of 
Power in Europe depends on the Cen 
Friendſhip and Aſſiſtance of France "along 
effectual Meaſures are taken for. that grea H. 3 
Therefore, that this Houſe, out of Duty to his fe 
e red Majeſty, and from their unfeigned Zeal for th * 


doth molt earneſtly beſeech his Majeſty to make wa | 


3 
8 
* 
$ 
Y 
3 
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an Ind prefling Inſtances with his Pruſſan Majeſty and the 
om ates-Ceneral to concur with his Majeſty and his other 
7, allies in ſuch Manner as the preſent critical and dange- 
the ous JunQure requires, and as in the Event of a War, 
au In caſe a War js unavoidable, his Majeſty may, by the 
JlWcfing of God, ſecure a juſt Ballance of Power in Fu- 
die e, as well as the Religion, Liberties, Properties, and 
oo Nommerce of his Subjects. ; | 

lu Which being objected to, 

undd 
that be made to his Majeſty ? 

riſa It was reſolved in the Negative. 
he Piiſentient“ | 


an $ The Addreſs propoſed repreſenting, as we think, the 


and Preſent State of the late Defenſive Alliance made at 
by WHanwer, which, foraught appears to us, is the main 


con Strength, in caſe of a general Rupture in Furope, we 


an thought it highly neceflary that it ſhould have paſſed- 
* Snto a Reſolution, whereby his Majeſty's Hands might 
Mil 

| why Allee, and ſuch further Meaſures offefted ns are neceſ- 
(ul Wory to preſerve his Alliances during the War, againſt 
Buy Mbe dangerous Combinations leve'l'd againſt Great-Bri- 
Ai oin, and by which ſuch a Repartition of Conqueſts, in 
eeaſe of Succeſs, might be previouſly ſettled, as in the E- 
vent would prevent the Loſs of a juſt Bajlavce of Pow- 
ger in Europe; and we are the more convinced of the 


Houſe, that a Propoſition has been made by the Court 
of Spain to the King of Feance, though not agreed to, 
to declare himſelf againſt Great-Brilain, on a Pretence 


—_—_ FO. 
| Scarſaale, Coventry, Boyle, 
St. John de Blieſae, Straffora, Compton, 
E Gower, Bathurſl, Bruce, 
thep _ Briſtol, Montjoy, Aberdeen, 
= Weſton, =.) Ge ers, Foley. 
Oxford and Mortimer, Maſham, 
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The Queſtion was put, whether ſuch an Addreſs ſhalt : 


upport on which Britain can depend, beſides its own 


ave been ſtrengthen'd in bis further Concerts with his 


Neceſſity of the Advice propoſed in the Addreis, be- 
cauſe we find, in one of the Letters laid before the 


(which we hope is groundlels) that the Defenſive Al- 
liance between Great- Britain and France doth no longer 


Aſter 
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will on this Day Seven. night take into further Confidees 


| Diſentient 


on the Conſideration of his Majeſty's Speech, could pol? 
bey deliberate but upon few of the many weighty Poms ? 
which ariſe thereon ; on all which the Advice and Sup“ 
port of this Houle, in our Opinions is abſolutely ne} 
ceſſary; and ſince even the Facts relating to many i 


pet laid before the Houſe, we think, the further Con! 
fideration of the Speech ſhould not have been refuſe(Þ & {1 
there not being, as we believe, any Precedent for ud 
a Refuſal, under the like Circumſtances, on the Jour 4 
nals of this Houſe. E 


Calling his Parliament, and the Advice of the Houſe u 


from diſcharging their Duty to the Crown, a» well as z 


dation for depriving this Houſe in future Times of 4 
Opportunity at all for ſuch Conſiderations, by whit“ 
Means this Houſe muſt (in our Opinions) be render'l} ? 

ulcleſs in theſe great Affairs, whereon the Safety and} * 
Support of the Liberties of the Kingdom may depend 


After which, it was moved to Order, that this Hou 


ration his Majefy's moſt Gracious Speech. 1 
The ſame being objected to, and Debate had meren : 
The Queſtion was put upon the ſaid Motion? 5 

| It was reſolved 1 in the Negative. | 74 


, Becauſe the Committee having ſat one Day all 


theſe weighty Matters have not, as we conceive, been 


2dly,. His Majeſty's Speech containing the Cauſes «f 3 


the Crown being required thereon, the rages of thi 
Day propoſed ſeems to us, tending to duable e this H lor 


the Kingdom, in this critical and dan; ereus Iundue 
and as the further Conſideration propoied i is thereby a 4 
preſent refuſed, the Precedent (as we. fear] lays a Four. 


OL NEL ONE id Os 8 ad 


VCF 


Brace,  - L.iechnere, Montjuy, 3 

Aberdeen, VMieſton, Boyle, 3 

Stra ſford, Maſßbam, Foley. | S| 
rial, Coventry, St. John de Blitſch & 
Scar/aait, © Batharſly Compton, 1 

Oxford and Mortimer, Gower, | Þ# ; 

Die Mercurit 19˙ Aprilis, 1727. 


Hodie za vice l:4a eſt Billa, entitled, An Act for 
Waere the Duties 7 Malt, ms dns and} 
Peny 


* 

27 
* — 
14% 

37 


nſide. 

called Scotland, for the Sexvice of the Year 1727; and 
* for appropriating the Supplies granted Duplicates of 
2 Exchequer Bills, Lottery Tickets and Orders loft, burnt 
or otherwiſe deſtroyed: and for giving further Time to 
Clerks and Apprentices to pay Duties omitted to be paid 
or their Indentures and Contracts. | Lg 
oF. Contents 73 After Debate, the Queſtion was put, 
Not Cont. 17 


| 4 Diſſentient 


6 


or 


nd 


perry in that Part of Great- Britain called England; and 


or granting to his Majeſty certain Duties upon Malt, 
lum, Cyder and Perry in that Part of Great Britain 


whether this Bill ſnall paſs? 
It was reſolved in the Affirmative. 


1/?, Becauſe in this Bill it is enacted, that out of the 
Aids or Supplies granted this Seſſion. of Parliament, there 


4 ſhall and may be from Time to Time iſſued and applied 


ſuch Sum or Sums of Money as ſhall be neceſſary for and 


towards anſwering and defraying ſuch Expences and En- 
* gagements as have at any Time been, or ſhall before or 
until the 25th Day of December, 1727, be made by his 
Majeſty, in concerting ſuch Meaſures, as he in his great 
{2 Widom thinks will beſt conduce to the Security of the 


Trade and Navigation of this Kingdom, and to the pre- 


| ſerving and reftoring the Peace of Europe; which Clauſe, 


we think, is inconſiſtent with that Part of the Bill, 


which forbids the Supplies to be iſſued to any other Pur- 


poſe than thoſe ſpecified, and renders ineffectual that Ap- 


propriation of the Publick-Money, which the Wiſdom of 


many Parliaments has thought, and, we are convinced, 
ought to be thought a neceſſary Security againſt the Mil- 
application of it. | | 

2dly, Becauſe there is no Proviſion in the Bill to oblige 


any Perſon to give an Account of any Money that ſhall 


be diſpoſed of by Virtue of the Power in this Clauſe, 
3aly, Becauſe there are fſufticient Sums granted to an- 
ſwer every particular Purpoſe that Money can be wanted 
for, as far as our preſent Views can reach; and if any 
unforeſeen Emergency ſhould demand a further Supply, 


we ſhould think that might be provided for, as has been 


formerly practiſed, when Necefſfity required ; and we 
are perſuaded this might be done with leſs Inconvenience, 


than by this Delegation of almalt a dictatorial Autho- 


Tity, 
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334 PROTESTS. A. 1721 


"rity, at leaſt, till the Parliament could be called dope, 


.expended for the Advantage of his People. 


7 => ſo at laſt the total Power to levy and diſpoſe of the] 


ther, who have given ſo many Inflances of their Zei, 
or his Majeſty, that he could have no Room to doubtq 
their Readineſs to make good whatever he ſhould had 


4thiy, Becauſe we think, that abſolute Powers oughl : 
to be given in a free Government only upon Occaſions # 
ot evident Neceſſity, and when the very Being of thi 
Government is in danger; and though we allow our pf 
{ent Circumſtances to be as melancholly as they have 1 
moſt at any Time been, yet we think it a very impro“ 
per Re edy for our preſent State to depart from the h 
proved, and in our judgment, eſſential Forms of givig 
the Publick-Money; nor can we be perſuaded, that 
is the only, or even the beſt Expedient that can be founiÞ'? 
to extricate us out of our unhappy Situation, to repokf ? 
ſuch a Confidence in the Crown, in the Diſpoſition off 2 
immenſe Sums of Money, as may by the Advice of 
wicked and incapable Miniſters (if it ſhould be our Milf Im 
fortune ever to have ſuch) be attended with great Preju th. 


8 dice ts our Properties, and great Danger to our Liber 1 el 
ties, with the Hopes of the Preſervation of which vi Sth 


cannot flatter ourſelves, but by a firift Adherence u te 
thoſe excellent parliamentary Methods, of granting alf], 
Sums of Money only upon Eſtimates, and for Service h 
publickly avowed. * 

5thly, Becuuſe the Precedents that were offered to ju 
ſtity this Cauſe were far from giving us any Satisfaction] 
for if they had been plain and full to the Point (which 
we chink they were not) yet, in our Opinions, ought? 
not to be followed, leſt Clauſes of the ſame NaturÞ ? 
might become too frequent, and leſt an unlimited Powe *? 
in the Crown to raiſe Millions on our Fellow-Subje&F * 

might be looked upon by Degrees as a Thing of Courle, 


A 5 


Peoples Money be given to one Part of the Legiſſ- 
ture, which by our wie Conſtitution 1 is, and with Safety 
cen only be lodged i in the Whole. 3 


_ Serafford, | Litchfield, _ Mayuard, 7 
Warrington, Boyle, Bathurſt, 
Scar dale, Bing ley. Aberdeen, 2 
Coventry, Lechmere, Craven, : Þ * 


G 
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Oxford and Mortimer, | Aylesford, ——_ 
Gower, . „ = 
Die Martis 18* Martii, 1728. 

ne Order of the Day being read for taking into fur- 
Kher Conſideration the State of the Nation, e 
lt was moved to reſolve, That it is the Opinion of this 
ouſe, that for the Honour of his Majeſty, and the Pre- 


this Kingdom, effectual Care ſhould be taken in the pre- 
ent Treaty, that the King of Spain do renounce all 
Claim and Pretenſion to Gibraltar and the Iſland of Mi- 

riving Inorca, in plain and ſtrong Terms. d Swe 

hat Contents 31 After Debate, the Queſtion was put 

found Not Cont. 84 thereupon? And, e 

epok} It was reſolved in the Negative. 

n of SD:/entient? | = 


ceo i, Becauſe, we think our Right to a Place of ſuch 
Mi: Importance to our Commerce ſhould. be ſecured by more 
rej than general Stipulations, which may be liable to dif- 


iber ferent Conſtructions, and will probably be interpreted by 


h wi the Spamards in their own Favour, however we may in- 


e uf terpret them. in ours. 905 T's 
day, Becauſe the King of Spain, having claimed by 


ice his Miniſters ſeveral Times, not only from the late King's 


poſitive Promiſe, as he aſſerts it to be, but from our 
ju 2 Forfeiture of it too, by our Infractions of thoſe Condi- 
ion tions on which he gave it up to us; and having actually 


nich Þ beſieged it ſince he yielded it to us by Treaty, it ſeems 


igt reaſonable to us, that we ſhould inſiſt upon his making 


ture z his Renunciation of it in Words as plain and ſtrong as he 


wer] has made his Claim to it, eſpecially ſince, as far as we 
ech have heard, our Plenipotentiaries have not been able to 
rie,þ prevail upon him to ſhew any Inclination to relinquiſh his 


the] Pretenſions to it during the long Courſe of theſe perplex- 


fla-$ ed Negotiations, in which we have been unſkilfully, as 
ety : we fear 


involved. 


„ 345, We think it is incumbent upon us to take parti- 
| © cular Care, that our Right to it ſhould not in the leaſt. 
, | | Þe precarious, becauſe, we apprehend, we have great 
\ Þ © Reaſon to fear that the King of Spain's Allies are ve y 

i I | | | _.__drluuus 


Fervation and Security of the Trade and Commerce of 


„and we are ſure we have been unfortunately 
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F FROTEETS Ak 1:2 
| defirons to have it again in his Hands, and no Reaſon 2 


«continue in ours: If there ſhould be the leaſt Room, up 
on a Peace, for the King of Spain's Pretenſions to i 


of the greateſt Advantage to us; we think our Zeal u 


we propoſed, would have terrified any wicked Miniſten® 


as to the Depredations made by the Spaniards on h 
Majeſty's Subjects in America, being read, a 
he ] 


WW; Indies, under the Command of Vice-Amiral Hofer, 1 


end to prevent the Spaniards from ſeizing the Effects be. 


ont 


1 


7 
eaſt. 


all to believe that our own Allies are ſollicitous to have 


from any looſe or doubtful Expreſſions, we are app 
henfve, it may lay a Foundation for Uneaſineſs and 18 
nimoſity, and might interrupt a perfect. Harmony be 
tween us and a. Nation whoſe Friendſhip. muſt always e 


preſerve our Title to it, in that moſt effectual Mante“ 


even from the Thoughts of giving it up, if ever wel 
ſhould be in ſuch wretched Circumſtances as to have 20 
who might think a War more dangerous to themſche 
than the Nation, and Who might for that Reaſon de 


tempted to purchaſe an inglorious Peace at the high Pi Ibis 
of ſo valuable a Part of the high Dominions. ©... 
Beaufort, Te Coventr,| iy 
Stratford, Scarſdale, Lite heli 2 
Gonver, W Ceran, Tur 
Batharſt, Montjoy, Abingam# I 5 
Fs; | eon, ei, ic: 
a Oxford e z Mortimer, Willoughby de By ob, = 
Die Veneris 18 Aprilis, 1729. 1. 

The Houſe (according to Order) proceeded to ta ® 
into further Conſideration the State of the Nation. FF. 
And the Reſidue of the Papers (read in Part Veste , 
day) which were laid before this Houſe, as well in Reg Hh. 


Jation to the Squadron of Ships ſent to the Eaff- Indy 


It was propoſed to reſolve, That it appears to 
Hoaſe, that the Expence of the Squadron fent to the 


K 


* Lo 
8 8 


having been borne by this Nation alone, though deſign: 


longing to his M:jeſty's Allies, as well as his Subjechh 
which were on Board the Flota or Galleons, and from . 
applying the Treaſure to di urb the Peace, and invach 
che Liberties of Europe, has been a an unreaſonable Bu . 
then upon this Kingdom. „ 1 2 
Atte 
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n 2 ontents 25 After Debate, che Queſtion was put 
vel Cont, 87 thereupon? And, 
1 It was reſolved i in the Negative, | 
| Di ſentient | 
prev , Becauſe, we conceive, that our Allies were, at 
1 eaſt, as much concerned as ourſelves, to prevent the 
bo. 


iberties of Earope, if there was at that Time ſufficient 
oundation to apprehend ſuch Attempts on the Part of 
Pain, and becauſe our Allies, the French in particular, 

gad a much greater Share in the Effects of the Galleor:s 


han the Subjects of this Nation, and by Conſequence 


o of Spain from ſeizing thoſe Effects. 
b. 24%, Becauſe we not only took the whole Chung of 
— Inis Expedition upon ourſelves, but have increaſed our 

Pational Forces, taken great Numbers of Foreign Troops 
„Into our Pay, and contracted to pay divers Subfidies to 
: oreign Princes, when it has not appeared to us in an 
Authentick Manner, as we apprehend, that our Allies 
ive taken upon themſelves any Expence proportionable 
o this, in Conſequence of the Hanover Treaty. 
ly, Becauſe we are convinced, that the national 
Frpence and Loſſes occaſioned by this F xpedition do not 
| Þnly very far exceed any Intereſt which the Subjects of 
Fis Nation can be ſuppoſed to have in the Calleons, but 
bave likewiſe been much more conſiderable than any 


eturn of the Galleons. | 

%., That by taking this Expedition ſolely upon our- 
b Jeives, we drew the whole Reſentment of the Court of 
Pain upon this Nation, and gave the French an Oppor- 


Phan ever they had in a mol beneficial Branch of Trade, 


eres in the Diſpute. 


in vac S 
Bol Frier that this Expedition has had the Effect of oblig 
e 3. 2 che Spaniards clearly tO ad juſt the Poinis n Diſpu 51 


dM aniards from diſturbing the Peace arid invading the 


ere much more concerned in Intereſt to prevent the 


etriment which has accrued to Spain by delaying tho - 


unity of healing the Breaches which had been made be- 
Sven thoſe two Courts, of acquiring a greater Share 


4 "| + nd of acting rather the Part of Mediators than that of 
| 


| 5thly, We cannot help being of Opinion, that this 
of . chen was the wok unreaion:ble, ſince it docs not 


Afrel F< een us, or r ifectually to lecur. 10 Our ANzerc! hbants a 
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juſt Satisfaction for the great Loſſes which they have fu. 
{tained by the Seizures and Captures made by the 


„„ ls 1 5 
Beaufort, Oxford and Mortimer, Litchfield, Ho 
Stra fford, * limouth, N Bathurſt, N 901 


Conner, . e, Scarſdale, 
Montjoy, Craven, „ Northampton, 
Coventry, Willoughby de Brole, 
Die Lune 5% Maii, 1729. 3 
The Judges, according to Order, delivered a Bill pre, 
pared by them, upon the Debate of the Houſe, end 
tled, An 4 to diſable Thomas Bambridge, E/7; to b 
or execute the Office of Warden of the Priſon of thi Po! 
Fleet, and to,impower his Mafeſis, big Heirs and Succe . 
/ors, during the Life of the ſaid Thomas Bambridge, | * 
grant the ſaid Office to ſuch Perſon or Perſons as he h 


thin ſit. 55 | | 5 

And the ſame was read the fiſt Time. oy - 
Then it being moved, that the Bill be now zead a {e# 

cond Time. | 1 535 FD: 
'T he ſame was objected to. - 1. 


After Debate, the Queſtion was put, whether ds. 
Bill ſhall be now read a ſecord Time? 4 
And it was reſolved in the Affirmative, 
-D:iJentient” Es | „„ [1 
1/7, Becauſe: the reading any Bill twice the ſame Dif 7 
is againſt the ſtanding Orders of this Houſe, which ougt F/ 
not to be broke but in Caſes of the utmoſt Neceſlity, ads 
even in thoſe Caſes ought firſt to be confidered in a fil? 
Houſe ; or elſe abſent Lords, as well as the Parties cod 
cerned in Bills; may be ſurpriſed. _ 
245, Becauſe we do not conceive that there was t e 
leaſt Neceſſity or Occaſion for reading this Bill twice |? 
one Day. J od ory | | 
 2dly, Becauſe we are apprehenſive, this may 
brought as a Precedent hereafter to proceed in too haf 


a Way to paſs Bills which diveſt Men of their Propaf e! 
ties, and lay Incapacities upon them during Life. PI 
Warrington, '\Haverſham, Coventry. . 
Stra ford, e | | Sh 
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ſu - Die Sabbati 109 Mar, 1 729. 


the | | 3 
Þ Upon Report from the Committee of the whole 
Houſe, upon the Bill relating to the Cuſtom on Corn im- 


Ported, and for appropriating the Supplies granted in 
Inis Seſſion of Parliament, and other Purpoſes, That 
hey had gone through the Bill without any Amendment, 
lt was propoſed to leave out that Part of the Clauſe 


7 of Appropriation which impowers the iſſuing and ap- 


ed to his Majeſty for Support of his Houſe-hold, any 
Fam not exceeding the Sum of 115,000/. in ſuch Man- 
| bal Per, and for ſuch Purpoſes as his Majeſty ſhould ap- 


at Money after his Majetty's Demiſe, 
Which being objected to. . 
; ontents 69 
= Cont. 19 {ſhall ſtand Part of the Bill; | 
5 It was reſolved in the Affirmative. 
EP: entient” | 


+ Tlauſe is neither founded on the Words of the Act to 
Fhich it refers, nor warranted by any Conſtruction 
"Wicreof ; for the Proviſion made in that Act is, That 
Fhenever the Produce of the ſeveral Duties andRevenues 
pereby granted appears to be ſo deficient, that within a- 
one Year it ſhould not be ſufficient to anſwer and ſa- 


y, an ty the Sum of eight hundred Thouſand Pounds, then, : 
a full ind not in any other Caſe, ſuch Deficiency is to be made 


Nod out of the next Aids in Parliament. As this Act 
erefore provides only for a real Deficiency of the Pro- 
Iace, and not for any Arrear in the Receipt within the 
ear, as it has appeared by the Accounts laid before this 


rope ere has been any ſuch Deficiency as the Act can be 
[FF Pppdſcd to provide for: This appears from the Words 
5. | the Claule, which directs the Application of the Sum 


11929... Fx OTES T S. 1 


Piying, on Account of the Arrears of the Revenue grant - 


Point, as alſo the Proviſo in Relation to the replacing 


The Queſtion was put, whether that Part 
of the ſaid Clauſe of Appropriation 


, Becauſe we apprehend, that this Part ef the 


| Floule, that the real Produce was conſiderably more than 
ficient to anſwer the Sum of eight hundred Thouſand 
Founds, we think, there can be no Colour to affirm that 


one Hundred and fifteen 'l'houtand Pounds for and 
%% Account of Arrears; and we cannot conccwe the 
41 ; VV Artega 


3 * 8 2 be 
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Arrears provided for by this Clanſe, and the Deficiency 
_ deſcribed in the Act, to be one and the ſame Thing, 
ſince if they could be ſo underſtecd, the Proviſion in the 
_ Clauſe would have been made agreeable to the Wore: 
of the Act, which relate to a Deficiency only; and it 
would be highly unjuſt to his Majeſty to direct the Sum 
of one dune and fifteen Thouſand Pounds to be re- 


funded to the Publick at any Time or under any Con- 


ditions; for if there had, been a real Deficiency, the 
Grant to his Majeſty ſhould be abſolute, and the Sum of 
one Hundred and fifteen. Thouſand Pounds would legally 
belong to him; ſo that this Clauſe either takes from his 
Majeſty what we have no. Right to take, or it gives him 
what, as we conceive, he has no Right to claim; as ve 
cannot then conſider this Sum to be given either for a 
real Deficiency, founded on the Civil-Liſt Act, or that 
it can be warranted by the ſaid Act, as a ſuppoſed Ar. 
rear, we conceive it to be a new Grant to his Majeſty, 
and a new Burthen on the People, which does not ap- 
pear to us to have been demanded by the Crown, and 
conſequently not to have paſled according to the Forms 
| Hitherto practiſed and requiſite in all ſuch Caſes, 
 .2dly, This Clauſe appears to us unreaſonable on ma- 
ny Accounts; as there was no real Deficiency at Mia. 
 fummer 1728, to which Time the Account is lated, fo 
neither is there any Arrear at the Time when-this new 
Supply is granted, but the whole Sum of eight Hundred 
_ Thouſand Pounds, and conſiderably more, was come in. 
to his Majeſty's Coffers, and he was conſequently in Pol- 
ſeſſion of the very Money, the ſuppoſed Arrear of which 
is made good to him by this Clauſe : Thus it ſeems to 
us, that the Nation is loaded not to complete, but to 
augment the Sum deſigned for his Majeſty's Civil-Liſ, 
and this at a Time when the publick Debts are increat 
ed, when the Taxes are heavily felt in all Parts of the 
Country, when our Foreign Trade is incumber'd and di- 
miniſhed, when our ManyufaQures decay, when our 
Poor daily multiply, and when many other national Ca- 
lamities ſurround us: Theſe. Conſiderations are in them: 
ſelves very moving, and we apprehend that they mul 
appear ſtronger, when it ſhall be further conſidered, tha 
his Majeſty would be ſo far from wanting any of thele 
| SEL EY EE Extra 


extraordinary Supplies, that even without the Proviſion 
in the Civil-Liſt Act, for making good Deficiencies, he 
would be poſſeſſed of a far greater Revenue than King 
'Villiam, Queen Anne, or even his late Majeſty enjoyed; 


and yet his preſent Majeſty, then Prince of Wales, re - 
ceived out of the Civil-Liſt Revenues, during the Reign 


of the late King, one hundred Thouſand Pounds per 
Annum, beſides the entire Revenues of the Principality 


of Wales and Dutchy of Corral ; whereas it does not 
appear to us, that a like Sum of one hundred Thou- 


ſand Pounds per Annum, or even the Revenues of the 

Principality of Malec, have been yet ſettled on his pre- 

ſent Royal Highneſs. _ 5 
zaly, We cannot but be extremely apprehenſive of 


the many ill Conſequences which may follow from a 
Grant of Money to the Crown, ſo ill grounded and ſo 


unreaſonable as we conceive this to be: The Advantage 
in Favour of his Majeſty, eftabliſhed by the Civil-Liſt 


Act, is very great, ſince, if the Produce of the Reve- 


nues granted and appropriated to the Uſe of the Civi!- 


Liſt does not anſwer the yearly Sum of eight hundtros 


Thouſand Pounds, the Deficiency is to be made good th 
his Majeſty ! the Publick ; whereas no Provifion 14 
made by which, if the Produce of thoſe Revenues ex 


ccely the Sum of eight hundred Thouſand Pounds, the 


Surplus ſhall accrue to the Benefit of the Publick ; 
by this Precedent, not only real Deficiencies are to be 
made good, but Supplies are to be given for Arrears 
Randing out at the End of every Year which ſhall come 
in before Supplies can be granted, though the Supply 
given to make good Arrears in one Year will certainly 
inereaſe the Surpluſſages in another: When we conſider 
the Method which has obtained of anticipating the Re- 
venues, before they come to the Zxcheguer, contrary (2 
the ancient and legal Practice, when we reflect in what 
Manner theſe Accounts have been made up, and in wht 


Manner. they have been brought in, we cannot but 2p. 


Bere that the Door is opened by this Precedent for 
aying new and exceſſive Charges on the Nation: The 
Revenues appropriated to the Uſes of his Majeſty's Ci- 


yen when there is no Deficiency in the Produce, there 
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may be Arrears in the Receipt ; theſe Arrears may ex. ; 
fly be increaſed by the Management of deſigning Mi. tri 
niſtets, by private Directions to Receivers, and by ar. 8" 
ful Methods of ſtating Accounts; from all which we . 
cannot but apprehend, that now this Precedent is made, ſar 
we may have frequent Accounts of Arrears, and a prie ſ@ © 
vous and even intolerable Load may be brought on the be 
Nation in a ſhort Time; and we are perſuaded that hi fo, 
Majeſty can have no Satisfaction in finding his Court a. In 
bound in Wealth, whilſt he may undergo the Mortih 
cation of ſeeing his People reduced to Poverty; neither of 


can we conceive that the latter Part of the Clauſe is ii m 


io Clerks and Apprentices to pay 


any Degree an adequate Proviſion againſt the Evil ve! 1 
complain of, or the Apprehenſions we entertain; for © 
an Account to be made up at his Majeſty's Demiſe wil |} 0 
not prevent the Conſequences of this Precedent during b- 
his Life; and as we hope that his Reign will be long, © 4A 
ſo we may be allowed to fear that even during the Con. P. 
tinuance of it, this extraordinary Method of increaſing WF P. 
his Majeſty's private Revenue (already very ample) may | 0: 
prove a Source of general Diſcontent, which is but too * 
apt to produce general Diſaffection. i 0 
Pliniuth, Northampton, Litet ell, © 

| Willoughby de Broke, Strafford, Beaufort, R 
i Warrington, Scar/dale, 10 
Baoyle, Coventry, Monty, | 1 


Oxford and Mortimer, Bathurſt, 
Die Lune 12* Maii, 1729. = 
Halit zi vice lea e Billa, entitled, An Act to af i G 
certain the Cuſtom ore for Corn and Grain im- ** 
ported; for better aſcertaining the Price and Quantity IF 
of Corn and Grain, for which a Bounty is payable 42 : 
Exportation; for appropriating the Supplies granted in 
this Seſhon of Parliament ; and for Wirtes further Time 
uties omitted to be 
paid for their Indentures and Contracts. -. i 
The Queſtion was put, whether this Bill ſhall” 
paſs ? 8 ; =_ 


It was reſolved in the Affirmative, 


Difſentien' 
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1½, Becauſe, we conceive, there will accrue leſs De- 
triment to the Publick, by rejecting this Bill, than a- 
greeing to it with that Part of the Appropriation Clauſe, 
which enacts the Sum of one hundred and fifteen thou- 
ſand Pounds to be given to his Majeſty for and upon Ac- 
count of Arrears in his Civil-Liſt ; ſince it would have 
been eaſy, had this Bill been rejected, to have provided 
for the general Appropriation of the ſeveral Aids granted 
in this Seſſion of Parliament in ſome other Manner. 

24ly, Becauſe the Revenue for defraying the Expencey 


of his Majeſty's Civil Government being conſiderably. 


more ample than that of any of his Predeceſſors, we 
Aatter'd ourſelves that the Publick would not have been 
called upon again in ſo ſhort a time to make an Addition 
to that liberal Proviſion for the Crown, though there 
had been ſome ſmall Deficiency in ſome of the Duties 
appropriated to the Service of it; but this, in our O- 
pinion, is ſo far from being the Caſe, that we are firmly 
perſuaded, if we had agreed to this Bill, with that Part 
of the Clauſe, we ſhould have conſented to a Grant of 
a new Aid, and not to make good the Deficiency of an 
old one, ſince it ſeems evident to us, that the Produce 
of the Civil-Liſt Funds, in the firſt Year of his Majeſty's 
Reign, rather exceeded than fell ſhort of feight hundred 
thouſand Pounds, even from thoſe Accounts delivered 
into the Houſe which, we believe, will be univerſally 
_—_— to be free from any Suſpicion in favour of the 
*eople.- , En 
 3dly, Becauſe we look upon this to be not only « 
rant of a new Aid, but a Grant made in ſuch an ir- 
regular Manner, without being demanded by the Crown, 
that it cannot but give us ſome Reaſon to think, that 
however it may be wanted by the Miniſters, it may 
poſſibly not be deſired by his Majeſty, _ | 
Abd, Becauſe the literal Interpretation of Part of 
the Act for ſettling the Civil-Liſt Revenues on his Ma- 
jeſty, which was contended for, in order to juſtify that 
Part of this Clauſe to which we objeR, ſeems to us lia- 
ble to Conſequences very dangerous to the Properties of 
all the Subjects, by putting it into the Power of thoſe 
who have the Management of the Publick Money, to 


give the Crown a Title to the Arrears of the Civik-Litt 
1 5 | Funds 
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very Arrears too. 


ed from the Crown itſelf, and upon Pretenees, in u 
ing Methods of Negotiation, the Fate of Europe, as fa 


a doubtful and undetermined Situation. of our Affairs 
broad; when the Complaints of the People at bone 
are general and loud, and, as we fear, too well founde! 


which they have been long afflicted; and when, for tba 


leaſt Ground to apprehend that the Parliament, by laying 


| ſhould have the Misfortune to ſee a laviſh, we k and 1e. i 


raiſe ſuch extraordinary Supplies, more in reality to up- 


_ Oxford's Mortimer, Willoughby de Broke, 


Funds (though perhaps left on purpoſe in the Hands o 17 
the Receivers) and to a parliamentary Supply ſor thok 

5thly, Becauſe the Argument which was uſed, fe The 
paſſing the Clauſe, from the Smallneſs of the Sum, r Ci 
leems to us a much ſtronger Reaſon why it ſhould ae Putda! 


| beaſked, than why it ſhould be granted. lan E 


Gh, Becauſe, we obſerve, that whenever a Suppe N. 


ſor the Civil-Liſt has been aſked in Parliament, it 1yrticl: 


cauſed great Uneaſineſs in the Nation, though demard 


Opinion, more juſtifiable, and at Times Jeſs unſea fon 
ble than this, when, notwithſtanding our molt prevail 


as we are enabled to judge, is hl in ſuſpence, and we 
labour under Difficulties that unavoidably attend ſuch 


on Account of their Poverty, and other Calamities wiſh 


Reaſon, it appears to us to be not only a proper (le * 
meney, but true Policy too, to svoid giving them th 


unneceſſary Burthens upon them, may itſelf become one 
of their Grievances, : 

710 (%, Becauſe this Attempt, when we conſider it in 
all its Circumſtances, as far as appears to us, is without 
Example, and we dread leſt it ſhould be made one, and 
laid hold of as a Precedent hereafter, if ever the Nara, 


pacious Miniſtry, armed with great Power, deſirous to 


port their own inconſiderate and pernicious Schemes than 
the Honour and Dignity of the Crown, 


Scar/dale, Strafford, Warrington, Non 
Plimouth, Montjoy, Litchfield, Puh 
Beaufard, Boyle, Gower, wv 
- Coventry, Northampton, Bathurſh, nd! 


J g. 1729. P R QT E S * 8. | 5 343 
ofe is 1. 5 


— 


22 % Ur» 


Die Martis 170 Fanuarii, 1729. 
| The Houſe {according to Order) proceeded to take 
to Conſideration: the Treaty of Peace, Friendſhip and 
utual Defence, between his Mijefty and the moſt Chri- 
dnn King, and the King of Spain, coneluded at Seville 
Se Ninth of November, N. S. 1729, with the ſeparate | 
Articles thereunto belonging. 
And the ſame being read by the Clerk, it was moved 
J reſolve, That the Paid Treaty does contain all necel- - 
Fry Stipulations for maintaining and ſecuring. the Ho- 
Your, Dignity, Rights and Poſſeſſions of this Crown, 
d that all due Care is taken therein for the Support ot 
e Trade of this Kingdom, and for repairing the Loſſes 
tfered by the Merchants. | | | 


7 ter Debate, the Queſtion was put there- 
Contents 72 Atter Debate, the Queſtion was put there 
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nl ot Cont. 30 upon? And, 

2 30 It was reſolved in the Affirmative. 
MD :/entient | . | a 1 

2 BgBecauſe, we think, this Queſtion from the Debate, 3 


Fell as from the Import of the Queſtion itſelf, was de- 
ned as a Juſtification of the whole Treaty, which ap- 
ears to us neither to be ſolid, honourable, nor advan- 
geous, for che following Reaſons: . 

= 1/2, Becauſe we know not, whether all the Treaties 
Ind Conventions concluded between England and Spain? 
Pay be in every Article of them ſo beneficial to us, as to 
nd de fit to be again confirmed and renewed, 


„ Pine with requiſite Nicety, how advantageous every 
t0 WF reaty and Convention between Great-Britarn and Stain 
iy be to us, ſo we think it abſurd to pretend to judge 
an f any future Agreement; and therefore we think it ve- 


extraordinary, and apprehend it may be of very ill 
Fonlequence to be bound, as we are by this Treaty, to- 
Wiily and guaranty whatever. Agreement ſhall be made 

tween the. King of Spain and the Dukes of Tuſcany. 
nd Parma, concerning the Garriſons once eſtabliſhed in 
Fic Countries, „ 1 
34%, Becauſe the Obligation on our Merchants to 
ke Proof of the Juſtice of their Demands, for their 
Lolles, at the Court of Spain, is, in our Opinion, an 


Hardſhip upon them, and not honourable for the Nati! ; 
on; and we are perſuaded thoſe unfortunate Gentlemen“ 
will undertake ſo troubleſome and expenſive a Journey 
with the leſs Chearfulneſs, becauſe they may fear ther 
Claims are likely to be counterballanced by others from 976 
; y I 
the Spaniards; and after all they have only the ſlender 
Comfort of hoping, if they think there is even any? 
room for 'em to hope, to get that Redreſs by Commiſſi- 
_ ries which they have not hitherto been able to obtain hy, 
| Plenipotentiaries. J en nl 
4thly, Becauſe we are obliged to aſſiſt in effectuatizg 
the Introduction of fix thouſand Sp Troops into be 
Towns of Tuſcany and Parma, without ſpecifying the 
Methods we are to take, or Charge we are to be atinf* 
giving that Aſſiſtance; ſo that, for aught we know, we 
may be liable to an endleſs Trouble and unlimited E. 
pence to compaſs what, if effected, cannot, in our Op! 
nion be of any Advantage to us, but, as we fear, muß 
prove moſt prejudicial and deftrutive, —_ 
cthly, Becauſe we onuge ourſelves to guaranty for e. 
ver, not only to Don Carlos, but even to all his Succe. 
ſors, the Right to, and Poſſeſſion of the Eſtates of Tu 
tcany and Parma; which we think is a Stipulation of , ti 
extenſive a Nature, that we can hardly ſee we are ever. 
like to be exempted from the Diſputes and Quarrels i, 
may too probably draw upon us. | E 
Stb), Becauſe this Treaty differs from the Quad 
Alliance, upon which *tis pretended to be chiefly found. 
ed, in ſome Points that ſeemed to be thought eſſential i, 
ourſelves, as well as by the Kings of France and Spain 
as far as we can judge by the Stipulations of former Al 
ances, particularly in that of introducing Span; Troop? 
inſtead of Neutral into Ty/cany and Parma, and by i 
pulating that thoſe Troops ſhall remain there till Doſe 
Carlos and his Succeſſors are ſecure and exempt from a 
Events; which, from the Nature and Extent of hum 
| Foreſight, we think, the warmeſt Adyocates for def 
Treaty muſt allow is in effect to ſay, they are to remau lar 
there for ever. „„ Þ £-.1 | 
FJibh, Becauſe the Alterations in this Treaty, fron” 
that of the Quadruple Alliance, are made not only wit: 
out the Content of the Emperor, but we fear ne wü 
| IT W \ ES my = 
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interpret it, ſince he has not the Compliment paid him 
ol being invited into it, almoſt in defiance of him? and 
it this Treatment of him ſhould unhapplly- alienate his 
© Friendſhip from us, we think we ſhould, as good En- 
ng liſimen, have great Reaſon to lament the Loſs of ſuch 
an ancient, powerful and faithful Ally. 98 5 
gl, Becauſe we apprehend there is an artful Omiſ- 
£7 ſion throughout the whole Treaty of any plain and ex- 
£2 preſs Stipulation to ſecure to us our Right to Gibraltar ' 
and Minorca; which, however willing we are to at- 
tribute it rather to the ſuperior Skill of the Span Ma- 
nagers, than to any Want of Zeal for their Country in 
our own, is an Error that we fear will leave our Poſſe- 
u fion of thoſe important Places too liable to future Ca- 
we vils; and we think the Spaniards could not, with the 
x2 leaſt plauſible Pretence of Reaſon, have refuſed to aſ- 
pi. certain our indubitable Right to them, in as ſtrong and 
explicit Terms as we have declared ourſelves Guarantees 
of the Right, Poſſeſſion, Tranquillity and Quiet of the 
e. Italian Dominions allotted to Don Carlos and his Suc- 
ceſſors, ſince we have had the Complaiſance to admit 
the Spaniards to diſcuſs their Pretenſions for the Reſtitu- 
tion of the Ships taken in the Year 1718, though their 
2 Right to that Compenſation was as effectually ſecured to 
4 them, as it can be pretended ours is to Gibraltar and 
i Minorca, by thoſe general Words that renew and con- 
firm all former Treaties. 35 
3 gthly, Becauſe his Majeſty himſelf, by his Speech 
from the Throne, ſeems not entirely free from Appre- 
bhenſions of new Troubles being till likely to ariſe in Eu- 
rope, even in reſentment of the preſent Engagements; 
32 and if he thought this Peace had ſettled the publick 
Tranquillity upon a laſting Foundation, we are confi- 


4 dent his paternal Goodneſs would have inclined him, by 


2 a further Reduction of Troops, to have given more 
Faſe to his People, who had long groaned under the 
heavy Burthen of Taxes, almoſt inſupportable, and a 

large ſtanding Army, and have had all their Grievances | 
mcreaſed by a pernicious Interruption of late of that 
; flouriſhing Commerce, without which they can neither 
be happy at home nor reſpected Abroad, 28 


3 ohe 


** 
24 
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104. Becauſe it appears to us, ae the . ma- 


ture Conſideration of all Particulars, that we are much 
farther obliged than we were before, and than we think 


we ever ought to be, or meddle in Diſputes about Ter- 
Titories at a great Diſtance from us, and in which our 
National Intereſt ſeems no way concerned ; and fince 


one of the principal contracting Parties in that Alliance 


upon which this is built is not only left out of it, but, as 


we think, there is Reaſon to believe extremely diſoblig- 


ed by it; and fince it ſeems impoſſible to make the In- 
troduction of Span; Troops into Tuſcany and Parma, 
even by the moſt prevailing Application we can uſe, 


_ conſiſtent with the Dignity and Quiet of thoſe Princes, i 
whoſe Towns they are to garriſon; we own our ſelves upon 


the whole, incapable of diſcerning either the Equity or 


Policy of this Treaty, which we fear will not enable uz 


either to recover what we have loſt, or long to preſerve 
quietly and undiſturbed what we yet ' poſſeſs ; and which, 


we fear, inſtead of extricating us out of thoſe Difficul- 
ties that we have of late been involved in, and Which 
have been owing in a great meaſure, in our Judgment, 
to the Incapacity of thoſe Miniſters, by whoſe Counſels 
we have been entangled in a Labyrinth of unneceſſary, 


if not prejudicial Treaties and Engagements, will pro- 
bably be the melancholly Occaſion of freſh Diſturban- 


ces, and bring upon us, already too much impoveriſhed, 
the Miſery and Confuſion of a War, which if once kind- 


led, we are convinced, it will be as difficult to know 


| the End, as to determine the Succeſs of ſuch a fatal E- 


vent. 

1 ef . Abingdon, 
Beaufort, Boyle, Warrington, 
© OG Bathurſt, Montjoy, 
 Beaford, Foie, -- © Ajlesford, 

Thane, By idgewater, | Middleton, 
Angleſey, Plimouth, Briſtol, 

_ Coventry, © Strafford, W illou ghby de Bree, 


tinge, | Northampton, Oxfurd S Mertiner, 
Die Lune 16 Martii, 1729. 


The Houſe being moved, That the Bill entitled, 4 
<a * nn Mutiny and Deſertion, and for the 
| better 


1 % r 340 

better Payment of the Army and their Quas ters, be read 

a lecond time on Friday next, 

The ſame was objected to, and a a nearer Day being 

propoſed, 

7 After the Debate, the Queſtion was put, 

* 3 12 whether the aid Bill ſhall be read A. 

1 One, 28 ſecond Time on Friday next? 

3 It was reſolved in the Negative. | 

Difentien® | | | [ | . 
Becauſe we conceive, that the Conſideration of the 

State of the Nation, which is appointed for next 

ur/day, ought rather to precece than follow that 


'Autiny and Deſertion, concerning- the keeping up i 


verning that Army, if any hail be judged requiſi-e; 
which is a Subject of. ſuch ee that we think. 
hardly. any thing of more Moment can fall under our 
Connderations or tat more- requires the cleareſt Light 
thee,can be had in order ta form a Judgment upon it, 
not unworthy a Britiſb Houſe of Peers, zealous for that 
Freedom witch has been delivered down to them from 
cheir Anceſtors, 

Stra ford, Aylesfordy Northampton, 

Hereford, . Abingdon, Foley, | 

Beaufort, Bozle, Oxford & Mortimer, 


Die Jovis 19% Marti, 1729. 


The Houſe being moved, That an humble Addreſs 
be preſented to his Majeity, that he will be gracioutly: 
| Pleaſed to order to be [ut before this Houle a Lit or 
44 Penſions pay able by the Crow n, 
And a Queſtion being it ited thereupon, 
Contents 30 The previous Queſtion was put, whether 
Nat. Cont. 83 chat nn {hall be now put? | 
It was reſolved in the Negative. 

= Di; enticnt” : 

½, Becuuſe, we think, this Queſtion ought to have 
been put and pilled in the Ae ſince no Inſtance 
cautd be g given, chat the Li of penſions was denied, 
waen called for by either Houſe of Parliament; and we 
Cannot imigine there can ever be a more proper Lime 
f | | | | to 


| Delthcration, which will nat iraily ariſe upon the Bill - 


me of Peace a ſtanding Ar ny, and the Method of Fon - 
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Diſentient 


has been frequently done. os 
| Berk/ire, CS) | 8 Coventry, Dyuanet, 
Beaufort, | Litehßela, Stra ford, 
Foley, 1 Ayle ford Gower, 
Oxford and Mortimer, Bathurſt, Hereford. 
Abingdon, TIS | 


Die Sabbati 21* Martii, 1729. 


Ferſons from being choſen Members o 


I: being propoſed to commit the Bill, 


Contents 31 After long Debate thereupon, 


Not Cont. 86 Bill ſhall be committed? 


It was reſolved in the Negative. 


, Becauſe all Objections againſt particular Clauſes Y 
of Expreſſions in the Bill would have been regularly the Þ 
Subjects of Debate in a Committee, and might have Þ 


= 


— 


ration of a Bill which is calculated to prevent the Mem- 
bers of the Houſe of Commons for the future from ſitting Þ- 
or voting under any undue Influence, | 
zaly, Becauſe, we conceive, the Refuſal of comply. 
ing with this Queſtion will be miſinterpreted without“ 
doors, whether the Bill ſhall paſs or be rejected; for, F' 
in one Cafe, it will give juſt Reaſon to believe the LiſtÞ 
of Penſions was filled with Members of the Houſe of Þ | 
Commons ; and tho' this Houſe would concur to prevent 
the Evil, they were tender of expoſing the Names of © 
| particular Perſons: In the other Caſe, it would raiſe a4 
Tealouſy, that there were too many Members of this! 

_ Houſe who were upon the Liſt ; which Aſperſion ought, | 
as we conceive, to have been obviated, by producing 
tho'e Liſts, and making them publick as in former Times 


b 


F 


Hodie za vice lea eſt Billa, entitled, An Act for! 
making more effectual the Laws in * for diſabling Þ | 

f, or fitting orf 
voting in the Hou'e of C:mmons, who have any Penſion Þ 
during Pleaſure, or for any Number of Years, or any! 
Offices holden in Truſt for them, by obliging all Per-! 
ſons hereafter to be choſen to ſerve for the Commons in! 
Parliament to take the Oath therein mentioned. 


The Queſtion was put, whether this 
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to addreſs to the Crown for that Liſt to be laid | before N 


this Houſe, when they are to enter upon the Conſide- 


33 
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Bill 


been 
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been there removed, if it ſhould have appeared neceſ- 
ſary, by making ſuch Amendments to the Bill as the 
Wiſdom of the Houſe ſhould have thought proper. 
ng Zzdly, Becauſe we conceive the general Deſign of this 
| Bill to be highly reaſonable, and of the greateſt Impor- 
- tance to the Conſtitution of Parliaments ; and are there- 
ut] fore extremely concerned it ſhould not receive even the 
r, Countenance of a Commitment, when the Houſe of _ 
it Commons, who alone would have been immediately af- 
of: feed by it, had paſſed it, as we apprehend, with ſo 
nt much Regard to their Country, nd ſo much Honour to 
off themſelves „ 
a4 3 ai, Becauſe this Bill does, in effect, enact nothing 
us new, ſince it only enforces the Obſervation and prevents 
n, the Evaſions of former Laws, which were judged ne- 
8 ceſf:ry for the Publick Good by ſo many Parhaments, 
es and which we do not apprehend that our Experience 
ſince has given us Reaſon to look upon as leſs neceſſary 
for the ſame Purpoſes at this Time: By one of thoſe 
Laws no Perſon, who has a Penſion from the Crown dur- 
ing Pleaſure, can ſit in he Houſe of Commons; but the 
Effect of this Law was, or might have been evaded, in 
great meaſure, by Grants of Penfions for certain Terms 
af Years, wherefore we preſume that Examples have 
not been wanting, To rem dy or prevent this Abuſe, 
NF itwasenited by another Law, that no Perſon, who 
BY enjoys a Penſion from the Crown for ary Number of 
rs Yeurs, ſhall fit in he Houſe of Commons, under certain 
n Penalties therein mentioned; but the effect of this Law 
likes iſe is, or may be entirely evaded ſeveral ways; it 
i or may be evaded by giving occaſional] Gratuities or 
ny miking annual Preſents, which will not be conſtrued to 
| tall under the Denomination of Penſions, and which are, 
however, in their Nature, and muſt be in their Effect, 
manifeſtly the ſame ; it is or may be evaded allo by the 
+ Difficulty of di: covering and convicting thoſe who pre- 
' fame to break it, ſince there is Ground to believe, by 
Wat has happened lately in this Houſe, as well as on 
ſome other Occaſions, that the Commons would find it 
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: difficult to obtain thoſe Accounts which cen alone ſhew 
hat Penſions are Paid to particulyr Perſons, We ob- 
ö letve further, that by the Laws now in Force all thoſe 


who 
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who hold certain Offices therein ſpecified, as well as 


thoſe who hold any Offices erected fince that Time, are 
made incapable of fitting in the Houſe. of. Cemmons; ard 


that whoever accepts of any Office or Employment under 


the Crown cannot fit in that Houſe till he has been re- 
elected: Now it appears to us, that all thoſe good and 
laudable Proviſions may be render'd fruitleſs ; that 2be 


Hire of Commons may be filled with Perſons who are by 
Law incapable of fitting there; that the Electors may! 
be deprived of that reatonable Option which the Law Þ 


has given them, whethc: they will truſt the ſame Perſon 


to repreſent them, after he has accepted an Employment, 
whom they elected to repreſent them when he had none; 
and all this may be effected by the ſingle Expedient cf. 
getting an Office or Employment to be held by ſome Per- 
fan who is not a Member of e 12o2uſe of Commons, in 
Truſt for one who 13. We ſhajl not determine on pub- 


lick Fame or private Suſpicion, whether all or ſome of. 
theſe Abuſes and Evaſions of ſo many Acts of Parliament 
have prevail'd or not; but ſince it is evident, that they 


may be eaſily introduced under a corrupt Adminiſtration, Þ 


we muſt be of Opinion, that a Law which would pre- 
vent them as effectually as, we bel eve, the Bill ſent up 


by the Commons would have done, could not have met. 


with too great Encouragement from this Houſe, nor have. 
been paſted too ſoon, IN = 

_ athly, Becauſe it appears to us, that the Arguments, 
aſed againſt this Bill, drawn from the Neceſſity or Ex- 
pediency of preſerving an Influence to the Crown by the. 


Power of rewarding, are either not at all to the preſent 


Purpoſe, or elle are applied to prove, that an Influence; 


_ guarded againſt by ſo many ſolemn Acts of Parliament. 


mould be admitted by the Connivance of Parliament; 
ind, we think, it would be much more for the Honour, 
of this Hou'e, if theſe Arguments were of real Weight, 


to be prevailed upon by them directly to repeal the Laws 


above mentioned, than, by rejecting a Bill deſigned to 
render thoſe Laws effectual, to ſeem, as we apprehend, 
to approve all the Evaſions of them, which have been 
or can be invented and put in Practice. 55 

tl, Becaue we think, that altho' this Bill tends to 
relrain ary legal and dangerops Influence over 4e Hort 


7 


* 4 . Ry 
IG" 2 > 2 
mean, . PAS 


* 


K . 


. 125. P ROTES TS. 373 

Commons, yet it leaves ſuch an Influence entire to the 
Crown as will appear at leaſt ſufiicient, when we conſi- 
ger that there are in the preſent Houſe of Commons hardly 
Jess than two hundred Members who hold ſuch Offices 
and Imploy ments under the Crown, as would have con- 
Itieued to be tenable by them, if this Bill had p-fied ; 
bud even the Power of granting Penſions for Lite to 
S\icmbers of Parliament openly would have ill remain - 
ed in the Crown. | | 


6eHly, Becaufe, ſtrictly ſpeaking, all Influence over 


einer Houſe- of Parliament, except that which ariſes 
from a Senſe of thoſe Duties which we owe to our King 
ſend Country, are improper ; and che particular Influen- 
ces which this Bill was intended to prevent are not only 
Jiwproper, but may, and naturally muſt, in Courſe of 
lime, become extremely pernicious both to the Crown 
© Jerd to the People; for, firit, aitho* this Influence ap 
* pears to be that of the Crown, it may become virtual 
tat of the Minifler, and be «ppled to deceive the. 
By Prince as well as to oppreſs the People, if ever a Cco:- 


gropt Minifter ſhould have the Diipofition of Place ang. 


the Diltribution of Penſions, Gratnities, and Rew rde; 
he may create ſuch an Influence as ſhall ftectually de- 
prive the Prince of the great Advantage of Knowing 


the true Senſe of his People; and a Houle of Par lame nt 
being prevailed upon to approve ſuch Mesſures as the 
La whole Nation diſlikes, ſo may be confirmed in the P. r- 
Iſuit of them, and for the Sage of an unworthiy Servant, 
ole the Affections of his People, whillt he umaginestbat 
he both deſerves and poſſeſſes them, In the next Place, 
it ever this improper Influence ſhould obtain a certain 
Degree of Strength, theſe terrible Conſequences © ult in- 
evitably flow from it, That the worſt Propoials for the 


Pablick will be the molt likely to ſucceed, and that ile 
weakeſt Miriiters will be the beſt ſupported ; the Re... 


ſon whereof we take to be-extremely plain, ſince this 
improper Influence may be directed to any Purpoſe what 
© loever, and will always be molt exerted where it is moſt 
anzed, that is, in the Support of ill Meaſurcs aid 
weak Miniſters. | | 


7t>1;, Becauſe we agree, that as National or other 


7 Circumitances have expoled the Crown to any new Dan- 
3 | | ger, 
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ments from the Members of rhe Houfe of Common 


PTC A 17 
ger, the Security of Fidelity and Allegiance given iff F 
the Oaths of the Subjects to the Crown has been if ( 


creaſed from Time to Time; and we therefore thin þ ( 


that, by a Parity of Reaſon, ſome greater Security t) 
was formerly exacted ſhould be now given to the Naß 


on, by their Repreſentatives, for a faithful Diſcharge 


the Truſt repoſed in them; becauſe this Truſt, which; 
the ſame as it was in every other Reſpect, is come to 


much greater than it was, in Reſpe& to thoſe ben 01 
"Taxes - which have deen for many | Years paſt, un 


which, as we fear, muſt be for all ſucceeding Times u Re. 


| nually laid by Parliament on the People, as well a up 
| thoſe immenſe Debts which have been contracted, 1 "ag 


which we apprehend to have annually increaſed u 1 al 
the Nation: The Service of the Houſe of Commons wii 
formerly a real Service, therefore often declined and 


-ways paid for by the People ; ; it is now no longer paid e 


by the People, and ſo far from being declined, that i 0 


has been courted and fought after at great Expence. He 


ſar theſe Conſiderations, together with that of the ih ; 


Increaſe of the Civil- Lit Revenue, and of the DO. 


contrafted on it in former Reigns, deſerve to enforce i [4 
Felons for exicting ſome new and ſtronger Eng ed 


2 
— 


thoſe whom they are choſen to repreſents is, we thin UP 


ſufliciently obvious, ere 


Sey, Altho" it muſt be allow'd, chat the multiplyin i 


of Oaths, without great and evident Reaſons, ought p 


be avoided, yet an Qath being the moſt ſolemn Engagf 
ment which Men can de laid under, we judge it, on uv. 


very Account, the more proper to be impoſed upon d B, 
important Occaſion; nor will the Proba ility of its ol Ave 
ing broke through by the Iniquity of Mankind bens =”: 
Argument of greater Force againſt this Bill, than again f as 
any other Law made for Preventing any other Can an 


whatſoever. | | de 
Aurtingden, | Ries | Briftel, - ha 
Bruce, 1 and PEPE Bathurfl, I. 
Plimouth, Berkſhire, Beaufort, | g. 
Money, a  Aylesford, Warrington,” nme 
Northampton, Litchfield, Gower, ©? 


Strafford, Maynard, e 3 
. | ; | 1 
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17 
/ 
en il Fir eford, | Foyle, Boyle, 
en aden, 5 e Coventry, Thanet, 
think | Oxford and Mortimer, Maß, bam, : 
„ung Then the Queſtion was put, whether the ſaid Bil 
Natf mall be rejected? e . 
rge It was reſolved in the Afarmative. 


OO i TE . | 

7, Becauſe the evident Intention of this Bill was only 
o make a further Advance towards gaining that good 
FF nd which the Legiſlature hitherto has, we fear, too 
es lWveakly endeavoured to compaſs, the Prevention of Cor- 
option, which, it mull be owned, is an Evil of ſo mit- 
Phievous a Nature, fo apt to ſprend and grow epidemi- 
al, that a wiſe and virtuous People will apply the moſt 
Finely and effetual Remedies that can be deviſed for the 


nd! : ure of it, ſince a Nation once infected muſt ſoon get 
aid N ne Better of ſo contagious a Diltemper, or it will ſoon 
that Tt the Better of the Nation. | | 


He = 24/3, Becauſe we can hardly frame in our own Mins 
more reaſonable Method than the Sanction of ſuch an 
Deb Oath of Purgation as was to have been taken by all the 
embers of the Houſe of Commons, if this Bill had paſ- 
ed into a Law, to preſerve that Part of the Legiſlature 

011 pure and free from that Kind of Bribery, which ſeems, 
om the Nature of it, to be the moſt pernicious, a fe- 


ere: and unavowed Penſion; or what, however different in 
Ply ime, would, we fear, be too much the ſame in Eſfect, 
git an Office in Truſt, or a clandefiine Gratuity, . 
15 34 l), Becauſe the Act of Parliament which paſſed laſt 
on th 


ear, tho' it contains ſome excellent Proviſions againſt 


n ue bribery and Corruption, and ought, in our Opinion, e- 
ts l ver to be held ſacred, inviolable, and a fundamental 
ben Part of our yet free Conſtitution, wanted ſtill ſomething. 


aas we judge, to make it more complete, by eſtabliſhing 
Cring'3 an Oath for the Elected as well as the Electors; which 
 Fbeing done by this Bill, we cannot but look upon it to 
hae been a ſeaſonable and neceſſary Addition to thoſe. 
L ws already enacted for the fame Purpoſe, in Order to 
„guard us more ſtrongly againſt the powerful and malig- 
en, nant Influence of Wicked, aſpiring, and deſpotic Mini- 
ters, who can invent no Artikces fo likely to ſubvert the 
I Liberties of the People, as by corrupting thoſe who are 

holen to defend then. „„ ab 
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4, Becauſe, we apprehend, te Hou of Comm 
may think themſelves unkind!y treated by us for rejettinnft 
a Bill ſent from them of great Corſequence, by wil 


they defigned only to ſecure their own Honour and u 
Nation's Liberties, and that concerned only their ou 


Members, without allowing it even the v{u4l Forms of iy. 


Commitment; ard the ret of our Feliow-Suljetts v 
we fear, hardly be charitible enough to think that o 
Houſe of Parliament coul.! be perfectly unbiaſſed, wie 


t refuled ſo proper an Expedient to make, in a pre 
Meaſure, the other fo. | | 


P/imouth, | Pori/hire, Iiteb feld, 
Biauf br., Stra Ford, „„ 
NMontſfoy, Axle ford, Sunderland, 
Tarringten, „ Bi ſtol, 
Cogurer, : | | Aajrom, - : Craven, 
Pathurſt, Majnard. Huntingdon, 
Boyle, Coventry, Abingdon, 
Hereford, Foley, | Northampten, 


Orford and Mortimer, Thanet, 
Die Iune 230 Martii, 1729. 


Dede zu wice lefta e, Billa, entitled, An AQ for pr 1 


niſling Mutiny and Defertion, and for the better a/ 


ment of the Army and their Quarters, | 
The Queſtion was put, whether this Bill ſhall paſs? 
Ii was reſolved in the Affirmative. 


Beciu'e we think, that ſo large a Number as is pte, 


poſed to be kept up in this Kingdom for this Year, bf 
this Bill, is not neceſſary for our Safety, as far as we ca 


judge from the preſent Conjuncture of AFﬀiirs z and that 
_ a Qanding. Army in Time of Peace muſt be always bur; 
 theniome to the People and dangerous to their Libertie, 
for Reaſons often given by ſeveral Lords, and remain - 
ing upon the Journals of this Houſe, to which we chooſe 
to refer, rather than repeat them, in Order to prove 


Propoſition that we think almoſt manifeſt in itſelf, or 3 5 
leait may eafily be maintained by Arguments undeniany 


convincing, and fo obvious, in our Opinion, that they 
mult occur upon the leaſt Reſtection to every Ege. 
man M ho loves his Country and his Freedom. 


Mont 


. 4730 PR O T 8.1 6. 


75 5 
Font oy, Abingdon, Hcaufort. 

95 6 Strefford, | | 

Um 2. 75 ” 

BY. Die Feneris 179 Aprilis, 1730. 


| The Order of the Diy for taking into Conſideration 
0th: State of the Nation being read, 
of ul | 1 was moved to reſolve, That the maintaining of 


| 1 ve Thouland-Heffans in the Pay of Great- of. 
. the Year 1730, is burthenſome and unneceſſary. 
een. ents 21 After Debate, the Queſtion was put 
Not Cont. 80 thereon? And, . 

It was reſolved in the Negative. 

'N \Nentient” | 
1%, Becauſe, we think, the maintaining Foreign 


Iro: 0 ily. when we have no War, bat immediately after 

a Pe.ce concluded with one of the moſt conſiderable 

2 en in Europe, whilſt we are in Alliance with Z/- 

: 12 1d, and are in ſtrict Friendſhip with France, the moſt 

Ne⸗ anderable Power of all, is a Policy, that before this 

5 * ſtance of it cannot. be parallel d, as far as we can re- 

collect, in all our Annals, and muſt be owing to the Ad- 
: vice of Minifters leſs cautious and leſs concerned for the 
I true Intercſt of this Kingdom than their Duty obliged 

I. them to be; and we cannot, out of the Regard we owe 
to our Poſterity, conſent to it. 

'F : 2dly, Becauſe the Importance of the Service, in which 
= they are deſign'd to be employ'd, does no Way appezr 
to us, and we fear it may create an Apprehenſion that 


4. 5 2 may be intended for Purpoſes that do not concern 
9 Ereat- Britain; which is a Jealouſy (however ill found— 
_s 3 ed) that we are perſuaded from his Majeſty's Goodneſs 
that he will always be inclined to prevent for his Peoples 
65. Sake, and his Counſellors, we think, a onde, 
eto prevent for their own. 

1 zaly, Becauſe, we think, it would be an 3 
ole Eu: then upon the People at any Time, but we look up- 
ei onit to be particularly fo at this, Whiltk we are {ill hea- 
1 > viy loaded with an immenſe National ebt, ſevere an- 
s/ dual Taxes, oppreſſive and perpetual Exciſes, and have 
wa bad of late the additional Misfortune of an unuſual and 
"F excellive Dearneſs of almoſt all Neceſſaries for Living. 


W bill 


1 oops in- our pay, where we have no Territory, and 
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253 PROTESTS - 
' whilſt our Comr ere, we cannot but fear, has been de 
clining for ſome Years, and many valuable Branches of 


Own ; when the dubious and unhappy Situation of Af. I 
| fairs, under which we have laboured of late, has re 4 
Auced many ſubſtantial Merchants to Poverty, and hu 


prehend, will be ſenſibly felt ſor ſome Time by the F 


A. 1730 


it running into other Channels, from whence we have bu 
little Expectation of ever deriving them again into our 


been productive of other ill Conſequences that, we ap. 0 


whole Nation; when the Sum which is to be allowed fog, 
he Maintenance of theſe Troops is at leaſt Six- pence in 0 be 
the Pound on every landed Man's Eſtate in Exglard 


and when we avowedly pay, at the ſame Time, greater £ P: 
Jab idies to other foreign Princes than our preſent C A 


zumſtances, in our Opinion, can well bear, or than 2 


wile Reaſon of State ſeem to require. z 


 qbIy, Becauſe it does not appear to us, that his Maje.Þ+ T 
dy, either in any Speech or by any Meſſage, has demended 
any Supply for what ſeems to us fo extraordinary i 
Sharge; and he ſeems not to think them neceſſary for Y 
our Safety at home, fince he has lately diſbanded fone; 
„of gur own; and we cannot find we are under any di- Jou 
ret Stipulation to maintain them for the Safety of ou the 


Allies, ab rond, who notwithſlanding the various En- wotl 


_ gagements and Multiplicity of Treaties, with which ve Rae) 


1:.ve, within the Compals of a few Years, moſt incauti- us 

tionily, as we fear, entangled ourſelves, have no Right|aecc 
0 require Succoars from us, till by ſome Moleſtation er wh: 
i oftile A:itack the publick Tranquillity is diſturbed : h] 
which M:sfortune may ſtill, as we hope, be prevented, for 
t (uch Meaſures are taken as it becomes able and up- unk 
vight Stateſmen always to purſue, if the Reputation ot in 


our Wiidom and Power is alone ſufficient, as it ought to ciei 


de, to Procure us equal and uſeful Alliances, and it al- af 
ways will be, when the Affairs of the Kingdom are ad. the 
m infter'd as they ought to be, and if to ſave our Friend mo 


tom Dangers that perhaps are only imaginary, we do 


not run into rea ones ourſelves. [415 1 
- Berkfbire; Coventry,  Montjoy, by 
Scarſdule, Hunting don, Craven, Ari 
Saß os d, Northamf tun, Plimoutib, tio 
Mauna) d, Abingden, Lites feld, | Ms 

| Henle, 4 
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30 
Gl Royle, ene, dur. 
o Oxford & Mortimer, MWilloughty de Broke, 


Die Martis 26 Marti, 1730. 


odie 24 vice ledta eſt Billa, entitled, An Act for n ak- 
Hog more effectual the Laws in Being for diſabling ber- 
us from being choſen Members of, or fitting or voting 
. In tve Houje of Commons, who have iy Lenken during 
Pleaſure or for any Number of Years, or any Offices 
holden in Truſt for them, by obliging Perſons. hereafter 
40 be choſen to ſerve for the Commons in Parliament t9 
are the Oath therein mentioned, DG 
ate Propoſed to commit the Bill. . | 
Ci: After long Debate, the Queſtion was put, whether 
ak this Bill thall be committed? | | | 
. It was reſolved in the Negative. 5 
e. Then the Queſtion was put, whether the ſaid Bill ſhall 
de rejected? N 5 . 
7 It was reſolved in the Affirmative. 
for 8: entient” ES . 8 
ne: 1/, Becauſe the Reaſons which were enter'd on our 
d Journals laſt Seſſion for the Commitment, and againſt 
our the Rejection of this Bill, can, in our Judgment, have 
Fa- nothing of Weight ſaid againit them, and, as we think, 
ve tney want little to be added te them, but they ſeem to 
ut us to be ſtrengthened upon this Occaſion; and leſt our 
gbr fecond Refuſal to concur with the Houſe of Commons in 
what ſolely regards their own Members, and without a- 
edi ty Arguments offered to them in a parliamentary Way 
ed, #tor that Refuſal, ſhovld be looked upon by them as an 
up. unkind, if not unprecedented Treatment, and ſhould, 
ol in the Opinion of many diſintereſted Lovers of our an- 
to cient Frame of Government, too eaſily create in them 
aa Reſentment that might interrupt the Harmony between 
ad: the two Houſes, w is neceſſary for carrying on the 
nas moſt important Affairs of the Nation. 3 
do 2d/y, Becauſe the Commons ſeemed to think the Bill 
{#15 wanted, and we are perſuaded it is earneftly defired 
dy the People, and fo wilely contrived by a ſolemn and 
Krict Oath of Purgation to guard againit ſecret Corrup- 
„Aon in that Place, where, if ever it ſhould be prevalent, 
» | 23 Conſequences would be moſt pernicious and 8 . 
5 | | 35 | N that 
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| tha“ we Gap wh ſhould: be expoſed ta fome nc 


ach uned publickly to avow, muſt be conſcious to hin.] 


ing this Bill into a Law, we allure ourſelves, his Majety 


360 PROTESTS. . A %% 


Sulpicions, if we did not, in this moſt authentick Mar U 
ner the Conſtitution of Parliament will allow, from Vi. 
becoming Zeal ta hinder the Infection of fo mifchion 
an Evil from ſpreading among others, give an undenia. 
dir Proof that we are untainted with it ourſelves. 

Ar, Becauſe a Member of Parliament, who is not! 
aſh e to accept a Gratuity for any Service which hel | 


ns ii RT SS RARER 
=> 


yo 
ſelf, as we fear, that he is guilty of an immoral Action; 4 


and therefore we conceive ourſelves obliged not only in ;: 
Pol: ey but in Conſcience too, to yield our Aﬀent to 2 
B. that, as far as we could obſerve upon the molt m“ + 
ture and ſerious Reflection, contained a proper Eapeld 14 
ent, in this limited Monarchy, to preſerve both the In \ 
nocence and lodependency of elected Legiſlatures, arg 


e 
that, we had reaſonable Hopes, would in a great Mer | Fu 
ſure have prevented the Danger of an infamous Brezc|p,, 
of ſruſt of the higheſt Nature repoſed in every ſinge No 
Member of the lower Houle for the Benefit of the who pro 


Community; which we think is a Crime that ought v 5 
be dreaded by us, as good Patriots, and that we ue 7 
bound to abhor, as ſincere Chrittians, _ Tm 

athly, Becauſe we cannot but, with-Grief of Hear, 
lament the Lois of that Opportunity which, by enact 


n IE ents 71S At n ö 
TE an? L : 28 
n EY -< 2 E 8 9 


would have embraced with particular Satisfaction of & : 
monltrating to all his Subjects, that he is incapable « a 1 


ſuffering an improper Vie to be made, by any of | 


Servants, of that large Revenue, which a Parliameni ; 
liberal beyond any Example of their Predeceſſors, 
cheerfully cave him, or of entertaining to himſelf io. 


leaſt I hought to the Prejudice of the Liberties or Pro- i 
Ferties of his People, by any ae Infiuence oi F 
their Repreientatives. | Ic 
 Þruce 5 Gantt, 7 itch 674, 14 
He by, „ haynar, Gad 1755 f | p 
Northampton, Abesgavenxy, Brijts £ * 
Pi moi. a, | Sera /! 97 4, Cove 45 , F 0 
55 af bd, | 7 paut, | Ry 4d; ed, ; 15 
| Tol. 17 laing bon, Abingdon, J 4 
| Gate jorroug b, A, 7 ora, Lozle, | bas 


12 xford & Mortimer, ; Ancaſter, G. 8. Bathurſt. 


= Willoughby de Brote, 
wh Die Jovis 17 Faryarii,” 17 31. 


A Meſſage was brought from the Houſe of Commons by 
Mr. Sandys and others, with a Bill entitled, An Adt for 
. aling more effeflual the Laws in Being for diſabling 
Perſous from being choſen Members of, or fitting or wot- 
g in the Houle of ommons, who have any P. fon 
irg Pleaſure, or for any Number of Years, or any 
WEBCO *ces held in Truſt for them; to which they det fire the 
0 WK Concurrence of this Houſe. 

ma The ſaid Bill was read the firſt Time. 

ed After Debate, propoſed to reject this Bill. | 
Moved, That the ſame be read a ſecoud Time ©! 


ard 7 Tue ſday next. 


le Tontents 25 After further Tikes: hs Quettion 

each proxies 45 J. was put, whether this Bill ſha]! 

"BY Not Cont. 78 7% be read a ſecond Time? 

doe proxies 17 It was reſolved in the Negative. 

t Diſenlient . 

de : For the Reaſons a in the Journals of this Hoeſe 
the two laſt Seſſions of Parliament, one the 21k of Marca 


car 0729, and the other the 2d of March 1730. 


mark Strafford, Shafteſbury, May rar d, 
bing don, Litchficld, Coarer, 
Craben, ä Aajpan, 

BY Bathurſt, Exeter, Covent: by : 

5 Die Jovis 24 Februarit, 1731. 

men, / 

« d © Meiti.ge was brought from the Houſe of Common: by 

i 2 William Strickland, Secretary at War, and others, 

p th a Bill entitled, An Att for puniſhing Mair; 1 


be this . Houſe. 


1 "8 

' I The ſaid Bill was read the firſt Time. 

Propoſed, That the ſame be read a lecond Time on 

| EE we/day next. 

' | After Debate, it was moved. That the ſaid Bill be not 

1 ead a ſecond Time, 

2 [71 Aiter further Debate, the Queſtion was put, whether 
o das Bill ſhall be read a tecond Time ? And 
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Peſertion, and for the better Payment of the Army and 
c Fir Vuartersz to which they deſire the Concurrence 


. 


e th 
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he given to any Act that may poſſibly leflen the Aﬀeai; 
ons of the People to the King, they being his ſure? 
Guard; and we apprehend, that the keeping up, "| 
"Time of Peace, a greater Number of Forces than caſt 
be well governed by the eftabliſhed Laws, is inconſiſteg 
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ment in Time of ſettled Feace, and no Reaſon was 


| Pleaſed to declare, that his Expectations are fully u 


362 PR 1 A. 1731 : 
| It was reſolved in the Afirmative. . 
Di/entient | | 45 | | . 

Becauſe we conceive, that no Countenance ovght ft 


TI 


With the Notion of the Governnentof a free People, 
. , Abingdon, ' HBriſtol, Exeter. 
SFtrafſord, Litchfield, | 


Die Martis 5* Marlii, 1731. 


Ihe Order of the Day being read for the Houſe tobe þ 


Put into a Committee of the whole Houſe upon the Bil. 
entitled, An Act for puniſhing Mutiny and Deſertion, auff 
for the better Payment of the Army and their Q.lar ter, . 
Propoſed, That it be an Inſtruction to the ſaid Con 
mittee, that the Number of Men ſpeciſied in the 1a 


Bill do not exceed twelve Thousand. | 


Contents 2» After long Debate, the Queſtion was pu; 

Not Cont 88 whether ſuch an Inttruction {hill 

e given to the ſaid Committee ? 1 
It was reſolved in the Negative. | 


Diſſentient | 


V, Becauſe ſo great a Number of Troops as is e. 
bliſhed by this Bill was never before allowed by Pariſh 


ven in Oppoſition to the Inſtruction, but what, we ce 


ceive, muſt equally hold good in all future Times; { 
when can we hope to ſee a Seſſion of Parliament opere 


with more ſatisfactory Declarations and ſtronger Aſſure. 


ces of Happine's and Security, than thoſe contained iy 
his Majeſty's moſt gracious Speech fiom the Throne ge, 
the firſt Day of this Seſſion: His Majeſty is there 


iwered ; that the general 'I ranquillity of Europe 18 ſe "% 


nored and eſt.bliſhed ; that the tedious Work is perlecy 


and finiſhed ; that the Wounds which have been len Wi 
bleeding are entirely healed ; that the national Expei"W 


will be conſiderably leſſened, and that the Nation 4, 
rtcap the Fruits of his Endeavours. In ſuch a Situs. 


FF ently with his Majeſty's gracious Diſpoſition to his Peo- 
Pe, agreeably to the Honour of this Houſe, nor with 
at Regard we muſt always have for the Liberties of 
bor fellow Subjects, without endeavouring to reduce the 
u Namber of Troops ſpecified in the Bill, Abingdon. 
ay, Becauſe the ſettled State of Affairs at home 
Ind the great Duty and Affection his Majeſty's Subjects 
Fare ſhewn to him on all Occaſions ſhould in our Opini- 
en be a full Anſwer to all Arguments that can be drawn 
bo juſtify the keeping up ſo great a Number of Troops, 
$om any Apprehenſions of a Pretender to the Throne; 
or if the preſent Circumſtances of this Nation be com- 
pared with the Situation of Affairs after the Treaty of 
Nick or that of Utrecht, theſe Kingdoms will be 
nd infinitely more ſecure in that Particular. In the 
Grit Period of Time, the late King James was living, 
Who had an 1/4 Army in his Pay in France; many of 
. old Servants and Soldiers were then alive and active 
Ergland and Scotland; a potent Prince and Nation 
ways ſupporting him, and ready at any Time to arm 
nis Cauſe: As to the ſecond Period of Time, the 
Neander was in the Neighbourhood of France, that the 
* Ring who had maintained him and his Family was 
U 1ving, and the Proteſtant Succeſſon had not then ta- 
.* Place; yet in both thefe Points of Time, half the 
Number of Troops allowed by thF preſent Bill was not 
'$ thought by Parliament, but by Experience fourd, 
W/:c;ent tor our Security: How little Foundation then 
W@c> there ſeem to be for continuing ſuch a Number of 
Worces at this Juncture, when the Pretender has been 
| eg removed beyond the Vin, and a Prince on the 
WE rone of France who teems more intent to make bis 
one 5 + Dominions flourith by I rade, than out of a reftlel; 
he nb tion to diſturb his Neighbours ! Sufficient Reaſons 
[ly at Wiy be drawn frora the preſent Situation of Aff irs 11 
» 15 . bo. TIN. . a | 
„ t Kingdom, as well as thoſe of Spain, to increaſe 
fete Wr navai Force, but none, in our Opinion, for main- 
M len ig tuch an Army at Land; the preſent Royal Fa— 
xp"; > now (God be proved) firmly ſeated on the 
on 8 1 hrone, and nothing can {huke it but an Admmiſtratio 
wer ich ſhall yentare to depart from the Pranciples cn 
1 | ö WAI 


* 
i» 3 
s 8 
: 
{+ 
N. 


ND 


— 


— — — —— — = 


— — — 
— — 
——— —— — 


prot — — — — 
— 1 — 2 . 
— — — — = 
2 II i ILSS — — i — 


CS . "IR 
— >. — ng 
w - - — — 


2 : 
2 — — 
— nome net es 


22— — 
— 


i 
_— — 


— 


2 - 4 _ N < 
Wa - — 0 4 og 0 vw — * _ 
. : 4 6 ; — 5 — 
— — . — — — —— — 2 we a q ? 0 A 
7 — — — * — : A 
: 2 7 — * _ — + — — — — 2 
* Oe ee CO EEE IEEE ITALY — ——— — — — * 4 7 * 5 * 
pe —— . o y- D ay — „ * * 4 0 La” ” ” 


366. PROTESTS A. 


which the Act of Settlement was founded; that Settle, 
ment was founded on Liberty, and by the Nature of 
Things muſt be coæval with Liberty. _ 

zaly, Becauſe it has hitherto been thought the Hay. 
pineſs of our Situation, as an Ifland, that we have not 
bad the ſame Occaſion for Numbers of Troops to de. 
fend us as thoſe on the Continent ; to prevent the Inro:d 
of their Neighbours, they have been obliged to keep uy 
ſtanding Armies, which have generally been the Cauſe 
of the Loſs of their Liberties, and always proved the 
ſure Means of fixing their Chains upon them. 
_ 4thly, Becauſe we are fully convinced that his M:jefy 
will reign the more firmly in the Hearts of all his Sub. 
jets, the more he places his Confidence in them; and 
woe conceive it to be an Indignity to him, to ſuggeſt tha 
he cannot now be ſecure on the Throne, without the A. 
fiſtance of a greater ſtanding Force than ever his Royi 
Father was contented with in Times of leſs Tranquility: 
Although it ſeemed to be the Tencency of ſome Am 
ments uſed againſt the Queſtion, yet we can never |t 
brought to believe, that this Nation is in Danger of be 
in g over-run by any Foreign Force; our Apprehenſion 
re, that it only can be ruined and enſlaved by a ſtar 
ing Army at home; and we are juſtly jealous from de S 
Experience of former Times that the Crown itſelf, ve 
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well as the Liberties of the People, may be found u Þ 
Length to be at their Diſpoſal. Ee 7 
Laſtly, We refer to the four firſt Reaſons enter'd , 7 
our Journal the 24th Day of February in the Year 1711 & 
hgned by many Lords of this Houſe. 5 3 
Boyle,  Litchfeld, Scarſdale, f 
Shafteſbury, Exeter, : ; m 
Foley, Craven, Coventry, 5 th 
Suffolk, Taadcaſter, 8 vi 
Brijtol, Northampton, Bathurſt, = © 
Maynard, Bridgewater, Giver, = N 
Twweedale, Thanitt,, Wa. and Nottinghan 
Aylesford, Strafforl ©: bc „ 3 D. 


Die Mercurit 29 Martii, 1732. m. 
The Order of che Day being read for the Houſe u pe 
pat into a Committee upon the Bill er itled, 4 A, 
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meſtick Improvements, ſince, we fear, the national 
= Wealth is not likely to. be increaſed at this Time by any 
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Becauſe it has been found by Experience, during the 


A. 1732- PROTESTS: 


reviving the Duties on Salt for the Term therein mention'd. 
Moved, That it be an Inſtruction to the ſaid Com- 


mittee, that they do receive a Clauſe to exempt all Salt 
uſed for manuring of Land from the Duties laid by the 


"rr ED . | 
Contents 21 After Debate, the Queſtion was put there- 
Not Cont, 74 upon? And, OT | 

Y It was reſolved in the Negative. 


Time the Duties upon Salt were taken off, that great 
Improvements have been made in ſeveral Parts of the 
Kingdom, by uſing Salt in manuring of Land, but by 
the Revival of thoſe Duties, without the Proviſion de 


ſigned by this Inſtruction, there muſt be a total Stop put 


to all Improvements of that Nature; and we are con- 


vinced that in a few Years the Lands of Eng/and might 
have been raiſed, by the Uſe of this Manure, more than 


double what this Tax will produce to the Government ; 


and we apprehend this to be a very improper Time to 
check the Induſtry of the People, and prevent their do- 


dan foreign Commerce. Abingdon, 
1 des Scar/dale, | _ Shafteſbury, Bridgewater, 
If, s 5 Straſford, Northampton, Warrington, 
8 Peojle, Liitchſieldj, Tutcaale, 
Ma. & Nottingham, - Suffolk, _ Gower, 
= Thanet, Ce Coventry, Naß am, 
Ker, Carteret, Briftol, 


| f Bathurſt, 


Moved, Thit it be an Inſtruction to the ſaid Com- 


mittee, that they do receive a Clauſe to exempt, from 


© the Duties laid by the Bill all home-made Salt uſed in 


© viQualling of Ships. 


Not Cont. 75 


Contents 21 
thereon? And, 
It was reſo. ved in the Negative. 


© Difentien * 

1 /f, Becauſe the Duties to be laid by this Bill on all home- 
made Salt uſed for victualling of Ships increaſes the Ex- 
Pence of the Royal Navy, and is a heavy Burthen upon 
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After Debate, the Queſtion was put 
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the Trade and Navigation of the Kirgdomn, and will » 
ry ſenfbly affect the Merchants, already under gre: 
_ Difficulties by Reaſon of the Decay of Trade and' 
many grievous Loſſes they have ſuſtained, and Har 
fhips they have undergone, by Depredations, Seizur! 
and Confiſcations, too ſeverely felt by moſt of the Ira 
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ers of Great-Britain, and too publickly known io 5, 
JJJJJJJJJJJVVVVVJCVVVVVVV oY 
2dly, Becauſe this Duty upon our home-made d 1 
muſt occaſion many of our Merchants to vi&val de + 
Ships abroad, to the Diminution of the national Wett; 01 
and to the great Detriment of the landed Intereſt of e 
Kingdom, | D | Mi 
Strafford, _._ Scarfdate, Litchfield, MM! 
Ha. & Nottingham, Chafteſbury, Bridgewater, 1 | 
Trweedale, _ Boyle, ©: = Gower, n 
Suffolk, Coventry, Majham, 7 
Briſtol, | | | ; Bathurſt, Warrington, | 
Ker, | (7 Carteret, Northampton, 4 
Abingdon, | Thanet, | | a 


Moved, That it be an Inſtruction to the ſame G + 
mittee, that they do receive a Clauſe to reſtrain any Mr |} 
jon, during the Time he ſhall be concerned or emp, 
in the Charging, collecting, levying or managing any ON 
the Duties to be granted by the Bill, from being ar | 
turning Officer, or voting or influencing any Eledor ole | 
vote in Elections of Members to ſerve in Parliament. 
Contents 21 After Debate, the Queſtion was fat, 
Not Cont. 71 thereon? And, 4 
It was reſolved in the Negative, 
Diſentient' f ED 
, Becauſe the Officers employed in the Cuitoms “ 
the Exciſe, in other Branches of the Revenues, and 
other Parts of the publick Service, are already vali 
numerous; they compole, in Effect, a ſecond ftanding 
Army, and are perhaps, in ſome Reſpects, more dit 
Serqus than that Body of Men properly fo called; tit 
Infuence which they have in the Elections of Member: 
„ terye in Farlizment has been too often felt to have dee! 
zenled; and we prelume, that Examples are not hald 
o fad, where the military Forces have been withdrawal” 
<4 Create the Appearance of a free Election, ng 5 2 
| Stanuing 


A. 1732. PROTESTS, 367 
© fanding civil Forces of this Kind have been ſent to take 
this Freedom away. Should we ſuffer this Invaſion on 
the Freedom of Election to continue much more to in- 
© creaſe, it will be eaſy, in our Opinion, to demonſtrate, 
dat one vital Principal of our preſent Conſtitution and 
the Freedom of the Biitiſh Government muſt be loſt, 
fince -H Houſe of Commons might indeed afterwards be a 
Repreſentative of an Adminiftration, or of one ſingle. 
Miniſter, but cold no longer be a true Repreſentative 
of the People. We think ourſelves obliged therefore to 
© oppoſe the Growth of ſo great an Evil upon every Oc- 
exfion; and we apprehend that every ſuch Increaſe of 
the Officers of the Revenue, as this Bill imports, 13 
{t:iMy, ſuch an Occaſion; and therefore we think the 
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Inſtruction ſhould have been »preed to, that we might "Hf 
not add to that Evil winch, we conceive, is already too © 
great. 3 Os = | | 4 
© 2dly, Becauſe from the very Inſtitution of Parliamente, . vil 
„dit leaſt om the Time when they began to be compoled vi 
and held-in the Manner and for all the Purpoſes they now *K 
I are, the principal Aim of the Enemies of publick II. 1 
N berty has been to enable the Crown to govern without 
out: them, or to corrupt their Members, or to deſtroy the 
ny 6 F:cedom” of their ElecQions : From the ſame Time we 
a ri 


may date the conſtant Care which has been taken by the 
or 08% Friends of the Publick, Liberty to ward off thoſe ſe, 

= veral Dangers ; and the Laws which appear in our Sta. 
Fog tute Books for regulating Elections of Members to ſerva 

nin Parliament, as well as the Qualifications of the Elec- 
tors and the Elected, are ſtanding Monuments, which 
ew how early thoſe Dangers began, and that the Op- 


15 1! bofttion to them began as early: The Form of our Go- 
id! verninent, as it has been ſettled ſince the Revolution, 
Fey Ieaves no longer Room to apprehend the firſt of the At- 
EI 


eempts mentloned; the Wiſdom of this Houſe has 
= iecmed, by rejecting the Penſion Bill three Times ſuc- 


tne ccitvely, to think the Laws already in Force ſufficient 
ben to prevent the Second; but the Third muſt, in our O- 
been Pinion, be looked upon to be a growing Danger, and to 
natd eg uire extreme Watchfulneſs againſt the Conſequerce ot 
a it, 25 long as the many heavy Taxes, and the preſent 
vin | Management of the publick Revenues keep vp in all 
al | | | WES 7 . 


R 4 . Parts: 


368 


| ment. 


Dangers we are apprehenſive of ſhould ariſe by eſtabliſ 
ing ſuch Augmentations of the Number of Officers en 
ployed in the Revenue, without Reſtriftions to prevent 


them from being reiurning Officers, or voting or i. 


fluencing any Elector to vote in future Elections. 
zdly, Becauſe we apprehend that if any ſuch Au: 
mentations without the aforeſaid Cautions are ſuffered t 
be made, greater Danger will ariſe, from this new Ii. 
flaence, to the Freedom of Elections, and by conſequence 
to the Conſtitution of our Government, than ever did: 


riſe when the Prerogative was carried to the utmoſt height, 
and the Influence of the Crown was the moſt ſeverely 
felt and complained of; we apprehend that this exo. 


PROTESTS. A. 1 


Parts of the Nation ſuch an exorbitant Number of Re. 7 
ceivers, Superviſors, Collectors, and other Tax ga. F 
_ therers, who are maintained by the People, but ar: 
ſolely directed by the Treaſury. The State of Pro. U 
perty, and the Nature of Tenants anciently, the re: 
as well as pretended Prerogatives in times more mo.! 
dern, gave to the Crown, among other Influences, i 
very great one in the Elections of Members of Parliþ 
Thanks be to God, and to the Virtue of ou 
Forefathers, this State of Property is altered, theſe Te. 
nures are aboliſhed, and theſe Prerogatives are eithe 
taken away or limited, fined and fixed by Law; then 
will remain therefore no Means of deſtroying the Free. 
dom of Elections, except thoſe of Corruption, wh 
we hope, may be rendered ineffectual, by the Law u 
which this Houſe conſented two Seſſions ago, to the 
entire Satisfaction of the whole Nation; unleis the 
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bitant Number of Officers may, one time or other, ef. 


fect the Deſtruction of thoſe Liberties for the Preſervs. 


tion of which the Taxes were given, which theſe Off. 
cers are employed to collect. We apprehend, that by 
_ conſenting to the Increaſe of theſe Officers, without Re. 
ſtriction, we ſhall contribute to ſuch an Influence as mij 


prove more fatal to Liberty than any of thoſe which 
were formerly acquired, becauſe it will be the Effect dd 
a parliamentary Eſtabliſhment, and will make its Wi 
the more ſurely, by making it indirectly, ſecretly, at 


| Gently, 


Sera ſeri 
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* ” Strafford, Scarſdale, Shafteſbury, 1 
Warrington, Briſtol, N Bathurſt, 9 
Litehſield, : Boyle, | Seffolk, 3 
Coventry, Mafpam, | ys 0 Bridgewater, 6 

| Taveedale, W. a. & Nottingham, —_— 0 

_ Gowver, | Carteret, 3 5 Northampton. | b 
„„ Die Veneris 320 Martii, 1732. 4 
e Hodie za vice lecta eft Billa, entitled, An AQ for A 
hen reviving the Duties on Salt for the Term therein men- 1 
=. tioned. ns EE „„ og I 
ree. 3 5 Oy 1 
ne! After Debate, the Queſtion was put, whether this M 
> A : * 7 ena > 1 
* It was reſolved in the Affirmative. i 


the b Diſſentient“ | „ 0 
„i 1, Becauſe this Tax hath been found, by long Ex- 


on 
- pon fu recs 


gr I perience, to be moſt grievous for the Subject; for which 1 
ven ! Reaſon the Parliament lately, upon the Recommendati- | 
- in F on of his Majeſty from the Throne, choſe to repeal this, 

and the moſt oppreſſive Part of the Sinking-Fund, for 78 
"A the Eaſe and Relief of the Subject: It may therefore 
% ſeem very extraordinary, that in ſo ſhort a Time, be- 4 
„in bore the People have received much Benefit from it, in "i 


ende 6 a Time of Peace, and without any Neceſſity (that ap- 
dz pears to us) and when the Supply might be raiſed with 


ig, leſs Charge and Inconvenience within the Year, we 

rel ſhould have recourſe to a Tax too odious and oppreſſive :P 
xor-# #9 be continued, even for the Payment of che National 9 
1 . ! 3 
Of. 24, Becauſe we have Reaſon to believe the Parliament 


M would not have cut off ſuch a Branch of the Sinking- 
-Re bund (which has been eſteemed ſo ſacred and neceſſary) 
m it could have been thought that it could ever have 
hich been applied to any other Uſe ; and it may give cauſe to 
aa! apprehend, that the reſt of the Sinking-Fund may, by 
Wa the ſame Means and to the ſame Purpoſes, be occaſio- 
and nally diminiſhed, till it is reduced too low to ſatisfy the 

” Publick Creditors, and diſcharge the immenſe Debts of 

7 the Nation: Which Opinion (if it ſhould once prevail) 
2 7 Would  effeQually deſtroy the Publick Credit, and in- 

5 . 1 | volve 
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volve the King and Kingdom in inextricable Difficul- 
ties. 2 | . 

34%, Becauſe this Tax, inſtead of being applied to 
the Payment of our Debts, occaſions the Increaſe of 
them; and inſtead of raiſing the Supply within the Vear, 
which is always moſt eligible, even in Time of War, 
if it can be done, and which Method (if it had been 
taken at firſt and purſued) had left the Nation free and 
unincumber'd te us and our Poſterity, we now mortgage 
the Revenue, in Time of Peace, for a Term of Years, 
_- tho? but a ſhort one, and yet what the People may not- 
withſtanding apprehend will be continued, and be made 
a Precedent in all Supplies for the future; which Me. 
thod of anticipating the Revenue muſt neceſſarily weaken 
the Government, by depriving it of the Means neceſſa- 
ry for its Support in caſe of any ſudden Emergency of 
War, or other publick Calamity, and in conſequence 
throw all the Weight of the Publick Expence upon the 
Landed Intereſt, which will pay dear for the Relief ot 
one Shilling in the Pound only in this Year's Lane: 
Tax | 5 | 


_ 4zbly, Becauſe it is liable to Frauds and great Deduc- 
tions, which make the real Produce into the Exchequer 
little, tho? it raiſes much upon the People; and is a 
great Diſcouragement to the Fiſhery, and a Burthen 
upon the Trade and Navigation of the Kingdom. 
F tbh, Becauſe it is not only a great Burthen to the 
Landed Eſtates, and particularly to the Graſſing-Farms, 
but even a Prohibition to all Improvements of Land, 
in thoſe Parts where it is uſed for Manure. _ 
56thly, Becauſe as this Exciſe is propoſed without any 
apparent Neceſſity, or Convenience to the Publick, cr 
even any Real Advantage (as is ſuggeſted) to the Land- 
ed Intereſt, it muſt neceſſarily create a Jealouſy in the 
People, that it is a Step and Introduction to a more ge- 
neral one; than which nothing can be more odious and 
direaded, but a fianding Army, that muſt neceſſarily a- 
tend the Execution of it. W 
7thly, Becaule Scot/and being charged only with one 
Shilling per Buſhel on Salt, which is not a third Part c. 
the Duty, introduceth an Inequality in Trade, cotra!y 
to that which ſeems eſtabliſned by the Articles of ihe b. 
. EE | | Nav 
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nion, and tends to the keeping up invidious Diſtinctions 
between the two Parts of the united Kingdom. It may 
juſtly be doubted, if the Exemption from this Duty at 
the Time of the Union is a {ufficient Reaſon for the like 
now, ſince the Duty was appropriated to the Debts of 
England contracted before, and is now revived for the 
current Service of this Year ; yet, under the Appearance 
of Favour, the People of Scotland will, at leaſt, pay in 
tice Years the full Sum of 24,67z7. for the ſaving ot 
the one Shilling in the Pound Land-Tax, in the cur- 
rent Year, amounting to les than 12,000 J. So that 
Scotland, inſtead of being eaſed by this Bill, is doubly 
loaded and reftrained in her Trade upon Account of 
this Diſtinction; and all the Bounties upon Exportation, 
payable now there by Law, are render'd precarious 
and conſequently this Tax ſhould not, in our Opinions, 
have.been impoled. _ 5 35 
8:+1y, Becauſe the Subjects are laid under grievous Pe- 
nalties by this Bill, the incurring of Which cannot, in 
many Caſes, be prevented, notwithſtanding the ſtricteſt 
Care; whereby the moſt innocent may be jubjected to 
the Diſcretion and Mercy of the Commiſſioners and Of- 
ficers of the Revenue, wherein the greateſt Partiality 
may be exerciſed. 8 3 3 
oy, Becauſe all Taxes which require a Multitude 
of Officers to be employed in collecting them, and which 
give thereby both Occaſion and Pretence to quarter 
Numbers of uſeleſs Subjects on the Labour and Indu- 
fry of others, become ſo chargeable and oppreſſive, that 
they are hardly borne in the moſt arbitrary Govern- 
ments; and t. at they ſeem repugnant to the very Na- 
ture of a Government conſtituted like ours. The ſole 
Expence of levy ing this Tax, added to the Intereſt, 
which muſt be paid for Loans made on the Credit of it, 
will appear, on a fair Calculation, ſufficient to diſcharge, 
Wa competent Number of Years, the Principal and In- 
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: tereſt of the whole Sum for which the Supply is given, 
4 In point of good Huſhindry therefore, we think, that a 
1 Tax of this Nature ſhould: be rejected in any Country 
. wre Reaſon is not ſubdued by Force, and where 
j FE. Will has not been yet received for Law; but in 
elta Monarchy, like this of Great Britain ; where 
ty | 


the 
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372 PROTESTS, A. 1732, 4 
the Powers of the Conſtitution are divided and ballane. 
ed, and yet the whole executive Power is intruſted to 
the Prince, we apprehend, that theſe frequent and great 
Augmentations of the Number of Officers appointed, ! 
directed and paid by the Authority of the Crown, tho ] 
e mploy'd in collecting and managing Revenue, which 
are no Part of the Revenue of the Crown, ought to be 

_ eſteemed dangerous to Publick Liberty, and for that 

ſuperior Reaſon to be eterhally avoided. 


| Bridgewater,  Tweedale, Scarſdale, | 
_ Shafteſbury, Strafford, Warrington, 1 
Carteret, Northampton, Litchfield, | 
8 Gower, 45 apy ( 
Wa. and Nottingham, Ker, Briſtol. ; 
Coventry, „„ „ 


Die Veneris 23, Februarii, 1732. 
Hodie la wice lea eft Billa, entitled, An Act for 
making more effectual the Laws in being for diſabling 
Perſons from being choſen Members of, or ſitting or vot- 
ing in the Houſe of Commons, Who have any Penſion 
during Pleaſure, or for any Number of Years, or any 
Offices held in Truſt for them. | 

After Debate, propoſed to reject the Bill, 
Moved to order, That the ſame be read a ſecond time 
on Tueſday next. „ . 
Contents 25 After further Debate, the Queſtion 
Proxies v2 39 was put, whether the ſaid Bill ſhall 

Not Cont.68 g be read a ſecond time ? = 
Proxies * 1 It was reſolved in the Negative. 
Diffentient nu 

For the Reaſons enter'd in the Journals of this 
Houſe the 21ſtof March 1729, and the 2d of March 


1730. 1 1 
Scarſdale, Coventry, Bruce, © 
Northampton, Bridgeabate, Berkjhirt, 
Foley, . Coaver,  Strafford, 


| Bathurfl, Monſjoy, Litchfield. 
Oxford and Mortimer, lars, 1 


Die 


* 


— 35 


Die Yovis 80 Marti, 1732. 


| Hodie za vice lea eft Billa, entitled, An Act for 
puniſhing Mutiny and Deſertion, and for the better 
Payment of the Army and their Quarters. | 
After Debate, the Queſtion was put, whether this 
Bill ſhall paſs? | 
It was reſolved in the Affirmative, 
Diſentient 
For the Reaſons enter'd on the Journal laſt Seſſion a- 
gainſt the Number of Men then and now to be eſta- 
liſhed ; which Reaſons we refer to, and think the 


Circumſtances of Time now do by no means leſſen the 


Force of them. 


Bruce, Strafford, Gower, 

Montzoy, Litchfield, Northampton, 
Bathurſt, Briflol, Foley, 
Maſbam, E Birkfoire, - 

Oxford and Matiacr, | | 5 


Die Mercurii 30˙ Mau, I - 32. 


Moved to reſolve, That it is the Opinion of this 
Houſe, that the Produce of the Sinking Fund ſhould be 
applied for the future towards redeeming ſuch Taxes as 
are moſt grievous to the Subject, oppreſſive to the Ma- 


nufacturer, and detrimental to Trade. 


Which being objected to, and Debate had concern- 
ing the ſame. 
The Queſtion was put upon the ſaid Motion 5 
And it was e! in the Negative. 


Diſſentient? 
f, Becauſe we conceive, that it would have 3 


extremely for the Honour of the Houſe, and for the 
| Service of the Publick, to have enter'd this Reſolution 
in our Books at a Time when we have ſo far conſented, 


in Compliance with he Houſe of Commons, to a Bill by 


Which near half a Million, collected from the Sinking- 
Fund in ſeveral Years, is appropriated to the Service of 


the preſent Year. 


2dly, Becauſe the Sinking Fund being compoſed of 
the Sarpint of F _ originally grams as Securities 
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374 PROTESTS. A 5 
to the Creditors of the Publick, add theſe Surpluſſages 
ariſing chiefly from a Reduction of Four per Cent. of 
the Intereit granted them for the moſt part at the Rate 
of Six per Cent, we cannot but think, that this Saving 
cught to be applied, according to the moſt inviolabie 
Rules of Equity, and according to the known Defign, 
nd the repeated and ſolemn Er2zcements of Parlia. 
ment, to a gradual Diſcharge of the Principal due to 
theie Creditors of the Publick, who have parted with a 
Ahird of their Revenue in this View, and upon this 
 Confiderce, e | „„ 
zaly, Becauſe we apprehend, that the Method of ap- 
plying large Proportions of the Sinking-Fund to the 
Service of the current Year muſt, in effect, perpetuate 
tic Debts and Taxes which lie on the Nation, and is 
thereſore injurious to the Publick. Had this whole 
Fund been ſtrictly applied from the Beginning to its 
proper Uſe, we think it may be demonſtrated, not only 
that much more of the National Debt might have been 
diſgharged, but that thoſe Taxes which are mcit op- 
preflive to the Poor, and moſt prejudicial to Trade, 
might have been already taken off, fince upwards of 
480,000 J. per Ann. belonging, as we concei ve, to tiits 
Fund; has beer applied to other Uſes. | 
ath ly, Be cauſe we a pprehend, that it cannot be for 
the Good of the Nation, nor conſequently for the Ho- 
rour of Parli-ment, to ſeparate thoſe Intereſts in the 
particular Approbations of the Sinking-Fund, and which 
_ were ſowiſely and ſo juſtly united in the original and 
general Deſign of it, the Intereſt of the Nation, and the 
Intereſt of che Proprietors of the Nation's Debts ; the 
former Was intended to be eaſed, and for that purpoſe 
the latter were to be cleared as ſoon as poſſible: If it be 
laid therefore, that the Creditors of the Publizk do not 
defire to be cleared no faiter than they are in the preſent 
Method, nor object to the Application of any Part of 
the Sinking- Fund to other Uſes, we apprehend that no 
Aigęement, which ovoht to avail in a Houſe of Parlia- 
nent, can reſult from fuch an Atlertion 3 becauſe we 
Conceive, that in every Inſtance of this Kind, in every 


Ajplcation of the Sinkiug-Furd, or of eny Part of it, 
ve are to lock en Calleyrs as obliged nutowy to be juſt 


A. 1733. r | 7 


to the Creditors of the Publick, but to be careful of the 
Faſe of the People, to keep the particular and general 
Intereſts united, as they originally were, and not to ſe- 
ver them : If in fact, the Creditors of the Publick do 
not object to the Application of Sr large Proportions 
of the Sinking Fund to other Utes than to the Payment 
of the Debts, it may be ſaid, that no I juſtice is dure 
them by any ſuch Application, according to the known. 
Maxim, Volenti non fit inſuria ; nay, it may be deemed 


for their private Intere t to have ſuch beneficial Mort- 


ages continued to them as long as poſble; and they 
may deſire therefore not to be Cle:red any flier then 


they are likely to be in the preſent Method : But we 


apprehend, that it cannot be lor the Interett of the Na- 
tion to have theſe Mortgages continued any long 

is abſolutely necefary to diſchurge the Debts ſecured by 
them ; and that we, by confequence, who are Iinſtees 
for the People, ovghr to defire and endeayonr that the 
Detts may be eiickarged, and the Loan of Mortp-ves 
be removed as ſoon as poſſible. In this manr.er public 
Faith would be ſtrictly kept, Jultice would be done, and 
nolnjuſtice could be done to the Creditors of the Public : 
In the other Method, and by diverting ſuch large Pore 
tions of the Sinking- Fund, if it ſhould be granted that 


no preſent Injuſtice was done to the Proprictors of the 


Publick Debts, yet it mult be allowed, as we apprehend, 
that great Injury is done to the Nation, unleſs it can be 
proved that the unneceflary Continuation of Debts ard 
Taxes is a National Benefit. 

thy, Becauſe we conceive, that if the wha e Produce 


of the Sinking-Fund were not to be applied to the Da- 


charge of the Puhlick Debts, it would be much more 
for the Eafe of Trade and Advantage of the Nation, 
that ſome of thoſe grievous Laxes out of which it ariles 
ſhould ceafe, than that they ſhould be continued to ſup- 
ply the current Service at Four pr Cent. which mig! 
certainly be ſupplies by other Ways a" a cheaper Rate. 


theſe Taxes are not only grievous in themſelves, tit. 


almolt intolcre ble, by 1 manner of Co ecting tEt n 
under the Laws of Exciſe; Laws io opp reflive. to tlie 
Subject, and fo dangerous to Liberty, that eve ry Mur 
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uncertain Continuance of ſuch grievous and dangerous 


376 PROTESTS: A 1733 
deſire to ſee them put to a ſpeedy End. Moſt of theſe 
| Taxes were laid during the Neceſſity of two long and 
expenſive Wars, and were once only for Terms af 

Years, that ſo the Principal and Intereſt of the Loans 
made on them might be paid off in a certain limited 
Time: Thus the Nation conſented to pay, in ſome 
manner, a double Tax, in order to avoid the long and 


Impoſitions; and, according to the firſt Deſign, many 


of them would have been very near the Expiration of 


their Term at this Hour, The Wiſdom of Parliament, 
indeed, thought fit afterwards to throw theſe Taxes, and 


the Method of diſcharging the Publick Debts, into ano- 


ther Form, which now ſubſiſts ; but we cannot conceive, 
that this was done with a View of continuing our Taxes 
and our Debts the longer; on the contrary, we are 
ſure, it was done in the View of diſcharging both the 
ſooner; and it is this very View which, we apprehend, 
muſt be fatally diſappointed, if the preſent Method of 
diverting any Part of the Sinking-Fund from the Pay- 

ment of the Publick Debts be ſuffered to continue. 
6. by, Becauſe we apprehend, that this Method may 
create the utmoſt Uneaſineſs in the Minds of his Maje- 
ſty's Subjects, and may tend, if not timely prevented 
by the Wiſdom and Authority of this Houſe, to dimi- 
niſh their Affection for his Perſon and Government: 
 Hitherto, whilſt they have laboured under the Weight 
of Taxes, and groaned under the Oppreſſion of Exciſe 
Laws, the Hopes of ſeeing ſpeedily an End of both has 
been their ſole Conſolation ; but nothing can maintain 
this Hope; except a due Application of the entire Sink- 
ing Fund to the Diſcharge of thoſe Debts, for the Dil- 
charge of which theſe "Taxes were intended and given: 
if ſome Part of this Fund therefore continue to be 
mortgaged off, and other Parts to be applied to the cur- 
rent Service, even in the midſt of profound Peace, thi 
Hope muſt ſink, and Deſpair arile in its ſtead. We 
inſiſt with greater Concern and Earneſtneſs on this Point, 
| from our Obſervation of what has lately paſſed on the 
Occaſion of Attempts made to extend the cruel and ar. 
bitrary Methods paſſed under the Laws of Exciſe, and 
naturally and neceflarily, as we apprehend, wut 
Ei ED | rom 
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from them : If any new Law of this kind had paſſed 


elſewhere, we perſuade ourſelves, it could not have 
prevailed in this Houſe ; but we think it the more in- 
cumbent upon us, after ſuch an Attempt, and ſuch Na- 
tional Reſentment expreſſed againſt it (both which are of 


publick Notoriety) to promote, as effectually as we are 


able, the Quiet and Happineſs of his Mzjeſty's Reign, 
by cutting off any Hopes or Fears which may be ſtill 


entertained that ſuch a Project will ſome time or other 


ſucceed ; and to this good and laudable End we con- 
ceive that nothing would have contributed more than 


ſuch a ſolemn Declaration of the Senſe of this Houſe as 


is contained in the Queſtion. : 


Bedford, f Shafteſbury, Litchfield, 
Craven, Bridgewater, Sunderland, 
Gainſborough, . Bruce, Coventry, 

Wa. & Nottingham, Ker, Carteret, 
 Straffard,  Majſham,  Bathurft, 

Gower, Nan, male. 


The Houſe being moved to appoint a ſelect com- 


mittee to examine into the Proceedings of the Scut h- Sea 
Company, VVV 5 
Alfter Debate, the Queſtion was put, whether a ſelect 
Committee ſhall be appointed, of twelve Lords 
to be choſe by Ballot, to examine into the 


Tranſactions and Proceedings of the, South-Sea 
Company from the zd Day of February 1720, 


and to lay their Report before this Houle ? 
It was reſolved in the Negative. 
ſentient” | | 


I, Becauſe the preſent Debt of the Kingdom being 


almoſt wholly incorporated into the three great Com- 


Panies, it behoves the Legiſlature, who are the proper 


Guardians of the Publick Creditors, to take all poſſible 


Care that they ſuffer no Injury in their Eſtates, by any 


Frauds committed in the Management of them; for tho! 
the Directors are choſen by a general Court, they are 
inveſted with ſuch extenſive Powers, that they are capa- 


ble, by abuſing their Truſt, of doing infinite Miſchief 
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378 PROTESTS. A. 7 
to the Proprietors, unleſs their Proceedings are vigtlantly 
watched and controuled by that ſupreme Authority un. 
der whoſe Sanction they act, and by which only 


ſuch Practices can be effeQually prevented or 
Ppuniſpe. . „5 


ay, Becauſe this Houſe having been induced, by the 


_ Rea'ons before-mαtioned, to begin an Inquiry into the 


Management of the South Sea Company, we apprehend 
that our Honour is engaged to anſwer t1oſe Expectations 
which the Publick had ſo juſtly conceived from it; ard 


Hince the Advanced Seaſon of the Year will not permit 


us to finiſh this Examination dyring the preſent Seilion 


of Parliament, we apprehend, a Committee was tle 
only proper Way left to unravel ſuch dark and intricate 


7 


AFﬀairs, which require a very nice Iuſpection into ma- 


ny voluminous Books ; it appearing to us, by what ve 


have ſeen and heard at our Bar, that the Accounts of 


the Company have been kept in a moſt confuſed, irre- 
pulaf and unwarrantable Manner, in order, as we ap? 


_ prehend, to conceal Frauds and defeat all Inquirics. 


zZaly, Becauſe the great Diſtreſles and Calamities in 


che Year 1720, having been occaſioned by the Direc- 
tor at that Time declaring ſuch extravagant Dividend, 
as the Company was not able toſupport, the Legiſlature 
1 ave, in all their Acts relating to this Corporation, 
Which have pafied ſince that Time, taken the utmoll 


Care to prohibit and reſtrain the Directors from being 


guilty of the like Practices; yet, notwithſtanding this, 
they have been ſo far from taking Warning by the Ex 
amp'cs made of their Predeceſſors, that it appears, by 


the Accounts laid before this Houſe, that altho' by the 
Caſh which came into their Hands, and by the Sale of 
four Millions of Stock to the Bank, and by the Loans of 
Stock and otherwiſe, they were ſufficiently enabled to 
pay off the Debt of five Millions four hundred thouſand 
Pounds then owing by the Company, as in Juſtice and 


Prudence they ought to have done; yet influenced, 2 


wie have Reaſon to believe, by the corrupt Views 0. 
fome few, who may have aſſumed to themſelves the 


whole Management of the Affairs of this Corporation, 


they left a great part of their Debt on Bonds at Inzereit 
uapaid; and by unwarrantable Dividends out of tte 
| | | | Z 
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Money, in order to give a fallacious Value to their 
Stock, Multitudes of his Majeſty's Subjects have been 


defrauded; and they have, without the Knowledge of 


the Proprietors, not only diſſipated above two Millions 
three hundred thovſand Pounds received from the Direc- 
tors Eltates, but they have, likewiſe brought a new 
Debt of two Millions upon the Company, and thereby 
diminiſhed the Capital of every Proprietor's Stock; by 
which means great Injury and Injuſtice have, in nume- 
rous Inflances, been done to Orphans and the Reverſio- 


nary Heirs of theſe Eſtates, to the great Diſhonour of 
the Publick Faith, and Diicred:t of the Nation. 


4t/1y, Becauſe, altho* the Directors applied to Par- 
liament, in the Year 1527, for their Authority to dis- 
poſe of the Produce of the Eſtates of the forteicing Di- 
rectors, pretended to be then remaining in itkeir Bands; 


yet it appears, by the Accounts now before us, that the 


greateſt Part of ths Money. hid been before attiuciity 


divided out in extiao dinary Dividends; and when, in 
order to give ſome Colour to theſe Proceedings, they 


o>tained an Act of Parliament to diſpoſe of the'e Effects, 
they never called a General Court toacquaiat them with 
lie State of this Account, or to teke ther Pnectioss 
for the Application of any remaining Part of theſe E- 
ſtates, notwithſtanding they were expfeſly required io to 
do by the ſaid AR, Mk ; . 

5% j, Becauſe there is Reaſon to believe, from a ge- 
neral View of the ſame Accounts, that there are many 


Articles, hitherto unexamined, under which a multitude 


of Frauds may be concealed, ſuch as buy ing, felling, 
cre:t1zg, and iſſuing of Bonds; employing wregularty 
the Cath of the Company which lay in their Hands, 
willit the Proprietors were paying Intereſt for Money 
borrowed of the Band; tranſacting Stock abroad, and 
iellng fictitious Stock at home, with many other Pr: c- 
tices of the like Nature, too long and various to be par- 
ticularly explained: For thete Reaſons, we conceive, it 
was abſolutsly neceſſary to have appointed a Committee, 


as the only Method to diltingniſh the few who proba- 


bly are criminal, from many Gentlemen who may at 
preſent he unjuſtly under the ſame Imputation, eſpeci— 
ally ata Time Wen a Bill was actually depending for 

o' : | divicing 
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dividing the Capital of this Company, Three-fourths = 
into Annuities, and leaving the remaining Quarter to be tha 
a2 Trading-Stock, with a large Debt and Demands upon I wh 
it unliquidated, and the Value of it conſequently un. W Co! 
known; which, ſhould it paſs into a Law, will, in al MW afi 


probability, promote and encourage the infamous Prac. W Ev 
tice of Stockjobbing, to the Ruin of great Numbers of W Re 
MNDDDG©RS: Eno in me; 
thy, Becauſe the other Houſe have frequently ap. 
pointed Commiſſioners to inſpect the Publick Accounts | 
during the Interval of Parliament, as the only practica- | 
ble Method of arriving at any Knowledge in ſuch Af. | 
fairs; a Method, indeed, too much diſuſed of late 
Years: We therefore apprehend, that no juſt Objection M_ 
either was or could be made to a Committee, which is 
perfectly agreeable to the Nature of our Conſtitution, 
cannot be of any Prejudice to the Company, and, being 
confined to a particular Inquiry, can give no Ground: of 
Apprehenſion to any but thoſe who are afraid it may lead Bi 
to further Diſcoveries of iniquitous Contracts and corrupt 
| Bargains in the Settlement and Tranſactions of this Com- # 
pany ſince the Year 1720, which ſome Perſons have en- fi 
deavoured with ſo much Induſtry to conceal, —_ b 
7thly, Becauſe we think it highly expedient, at this ? 

Time, to vindicate the Publick Faith of the Nation, leſt 
22 ſnould be induced, by the many Inſtances of 
Fraud and Corruption which have been of late diſcover MW 1 
ed in other Corporations, ſuddenly to withdraw their 
Effects out of our Funds, and thereby totally deſtroy 
Publick Credit, and plunge us into inextricable Difſicul- 
ties. | ; | | 
S8. , Becauſe the Arts made uſe of to divert us from 
our Duty, and to defeat this Inquiry, give us Reaſons to 
proſecute it with freſh Vigour ; for Impunity of Guilt 
_ (if any ſuch there be) is the ſtrongeſt Encouragement W 
to the Repetition of the ſame Practices in future '['imes, | 
by chalking out a ſafe Method of commiting the molt 
flagitious Frauds under the Protection of {ome corrupt 

and all-ſkreening Miniſter. T * 
gthly, For theſe Reaſons we think ourſelves under an 
| Indiſpenſable Obligation to vindicate our own Honour, 
by leaving our Teſtimonies in the Journals of thitions 


% 

o be chat we are not under the Influence of any Man whatſoever, 
pon I whoſe Safety may depend on the Protection of Fraud and 
un- Corruption, and that we enter'd upon this Inquiry with 
all a ſincere and juſt Deſign of going to the Bottom of the 
rac. W Evil, and applying to it the moſt proper and effectual 
s of MW Remedies. dy, 15 5 


| Bedford,  Taveedale, Cheſterfield, 
ap- Strafford, Cobbam, Carteret, 

nts Bathurſt, _ Coventry, Berkſhire, 

ca. Litchfield, Stair, - Bruce, 

At. Suffolk, Fo | Montroſe, Marchmont, 

ate Shafteſbury, Bridgewater, Majham, 

ion Ma. & Nottingham, Thanet, Gower. 

1 15 G „ 

* Die Mercurii 13 Februar. 1739, 
of The Duke of Mar/borough preſented to the Houſe a 


ad Bill entitled, An Adt for the better ſecuring the Conſtitu- 
wt tion, by preventing the Officers of ſuch Land Forces as 
m- all at any time be allowed by Authority of Parliament, 
n- From being deprived of their Commiſſions, otherwiſe than 

by Judgment of a Court-Martial to be held for that Pur- 
his poſe, or by Addreſs of either Houſe of Parliament. 


eſt And the ſame was read. 5 We | 
[i Moved to order, That the ſaid Bill be read a ſecond 
r. Time on Tue/day next. | OS 

eir Which being objected to, and it being alſo moved to 


Oy reject the ſaid Bill, | 
ul- Contents 492 & After Debate, 


Proxies 13 The Queſtion was put upon the firſt 
m NotCont.78%, Motion? And 555 

Proxies 22 5 % It was reſolved in the Negative. 

Diſentient | | 


_ 1}, Becauſe the Exigence of Affairs in times paſt, or 
Complaiſance of former Parliaments, have for ſeveral 
Years occaſioned the keeping up a conſiderable Body of 
Land Forces in this Kingdom; and as various Events 
may happen to oblige future Parliaments to purſue the _ 
ſame Meaſures, which nothing but the utmoſt Neceſſity 
can juſtify, they being repugnant to the Nature of our 
Conſtitution, and dangerous to the Liberties of a free 
People; and as the whole Diſpoſition of the ſaid Forces 
| | | e is 
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is abſolutely in the Crown, we cannot but tkink it high. 
ly reaſonab'e, when ſo great an Increaſe of Power and 
Influence, winch was formerly occaſional and rare, 
comes to be annually veſted, and conſtantly exerciſed by 
18. Crown, that ſome ſuch Limitations as propoſed by 
.:5 Bill are not only proper but neceſſary; and we are 
ee in that Opinion, by the Doctrine ſo often and 
10 ttrongly laid down in this Houſe, that the greatelt 
Danger to this Nation, from a ſtending Military Force, 
muſt ariſe trom the Abuſe of the Power which now ſub- 
ſitts of caſhiering Officers, without any Crime proved or 
alledged, and of garbling the Army at Pleaſure ; and 
we heartily wiſh thit nothing had lince PRE to put 
us in mind of that Doctrine. 
2 ul, Becauſe the employing or removing of all Ge- 
neral Officers would have been left in the Crown, if this 
Bill had paſſed into a Law; for the enacting Clauſes 
were only to this Purpoſe, (That no Colonel or other 
Officer of inferior Degree, having his Commiſiion from 
the Crown, ſhall be c. aſhiered' or removed other than to 
an higher Poit, or diſcharged from his Commiſlion, or 
be deprived of the Pay belonging to the ſame, in any o- 
ther Manner than by a Court-Martal*to be appointed 
by 2 Cemmuilſion under his Majeſty's Sign Manual to a- 
ny Othkcer not under the Degree of a F 1eld-Officer.) At 
the ſame Time there is a Proviſion in the Bill, (That no- 
thing ſhall extend to prevent his Majeſty or his Succel- 
ſors from diſbanding, breaking or reducing all or any of 
the Regiments, Troops or Companies now in Being, or 
which thall or may be rai.ed hereafter); and it is further 
provided, (Phat iis Majeſty and his Succeſſors may le- 
mowe any Off.cer upon an Addreſs of either Houle of 
Yartament) We conceive therefore, that, as thode 
Potts would ti hive remained, upon all Vacancies, in 
the ſole Diſpoſal of bis Mijeſty, and the Perſons now 
poiteſting them ae liabe to be removed for any Breach 
o Nep! cel of their duty, by a Court Martial, or by. 
A ret of either Home of Parliament, the Prerogative 
of the Crown one no 0therwile be abridged Or altered 
than it has boot ON muy Other Occabons, particularly 
in tha! litrnce nf mk * the junges to bold 457755 Pla 
ces, Dundu bene pelierint, wh en was formel 4e. 
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ing Pleaſure only; which Alteration has been always: 
approved, and, we hope, will in no time to come ever 
be attempted to he repealed, _ „„ 

30 y, Becauſe the Practice of all the Nations in Eu- 
robe, even where the Government is moſt Arbitrary, ju- 
hes the Intention of this Bill; for no Inſtance can be 
produced in any other Kingdom or State (15 we believe) 
where Officers are caſhiered or deprived of their Com- 
miſhons, otherwiſe than by the Judgment of a Court- 
Martial: How much ſtronger Reaſon then have we of 
this Nation to eſtabliſh ſuch a Rule, ſince our Officers are, 
many of them, in a Capacity of having a Share in the 
Legiſlature, where it is abſolutely neceſliry for the Pre- 
ſervation of the Conſtitution, that every Member thou'd 
be free and independent, and more particularly at this 
Time, when we find the Number of Officers having 
Scats in Parliament far greater than it ever was in Time 
of War, when above three Times the Number of che 
preſent Troops were kept on Foot. e 

4thly, Although it was objected in the Debate, That 
in Time of Danger (upon Suſpicion of traiterous Practi- 
ces) it might be neceſſary to remoye an Officer from his 
Poit, though the Informations might not be ready to 
be produced, or proper to be laid before a Court-Mar- 
tial, and yet by ſuch Officer's continuing in his Poſt, 
great Miſchief might accrue to the Publick ; we appre- 
end that Objection received a full Anſwer, Thatin, 
ſuch a Caſe an Officer might be immediately put under 
Arreſt, or ſent to ſome other Poſt where he could not be 
dingerous. And, we conceive, ſuch a Method of Pro- _ 
ceeding will always be thought moſt proper where the 
Crime 15 only ſuſpected, but not capable of legal Proof 
for it muſt be allowed as unjuit to condemn a Man upen 
Suſpicion only, as it would be unreaſonable to let a Man 
continue in Power who is juſtly under Suſpicion, That 
Part of the Prerogative, which will be always eſteemed 
the brighteſt Jewel of the Crown, the Power of confer- 
1p Grice and Favour, would have rem-ined entire, h:d 
this Bill paſſed into a Law; and only the diſagreeable 
Part of infliting Puniſhments was deſigned to be limited, 
er rather ſecured by this Bill, from being turned to any 
n Ute, by the private Whiſpers of ſome malicious or 

Dig be vin. 
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_ vindiftive Miniſter, who may at any Time hereafter get 
Poſſeſſion of the Royal Ear. 


othly, Becauſe, the Time for the new Elections dray. 


Ing near, we look upon this as the moſt favourable Op. 
portunity of paſſing ſo neceſſary a Bill, fince hereafter 


the very great Increaſe which may probably happen of 
the Number of Officers in Parliament may render the ſu- 
ture paſſing of ſuch a Bill totally impracticable; for while 
the Officers of the Army remain in their preſent preca- 


rious Situation, they may be intimidated, by the Threats 
of an unforgiving Miniſter, from voting even for a Bil 


of this Nature, and chooſe to purchaſe preſent Security 


at the Price of their own Intereſts and their own future 
Independence in Parliament, in which the Liberties 0 


their Country are ſo much concerned. he os. 

6t2ly, Becauſe we conceive the ſmall Degree of Inde. 
pendence propoſed to be given to the Officers of the 
Army, by this Bill, to be neceſſary to prevent their be- 
ing expoſed to Temptations, in which (though we are 
ready to do Juſtice to the Sentiments of Honour and 
Virtue in thoſe Gentlemen) we ſhould rather lament 
than wonder to find a diſcouraged and indigent Virtue 


yield to a criminal but proſperous Compliance; eſpeci- 
ally ſhould we have the Misfortune to ſee an Imperious, 


All-graſping and Power-engroſſing Miniſter, who may 


make their political Submiſſion to his oppreſſive and de- 
ſtructive Schemes, the only Teſt of their Merit, and che 


only Tenure of their Commiſſions. 


Wa. & Nottingham, Bruce, Scarſdale, 
Warrington, Suffolk, Bedford, 
Bridgewater, © Marlborough, Bolton, 
Berkjhire, „ ͤ ( -- 
Montroſe, Carteret, Oxford & Mortimer 
Marchmont, Cobham, Tadcaſler, | 
Clinton, | -.". "Sfrafford; Boyle, -:- 
 Maſham, Weymouth, Litchfield, 
Tabeedale, Foley. Cardigan, 
Ceſter field, - Grifiin, Gower, 1 
, e, Willoughby de Brooke, 


Ihen the Queſiion was put, whether che aforement!- 


oned Bill ſhall be rejected? | 
| It was retolved in the Afirmative. „ 
%%% & ² 


ner, 


91e. 
enti⸗ 


ved, 
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Moved, That an humble Addrefs be preſented to his 
Majelty, to defire that he will be graciouſly pleaſed to 
acquaint this Houſe, who adviſed his Mzjeſty to remove 
the Duke of Bolton and the Lord Viſcount Coe 
from their reſpective Regiments, and what Crimes were 
laid to their Charge. | | | 
And the fame was likewiſe objeQed to. 
8 After ſurther Debate, the Queſtion was 
put thereupon? 3 
It was reſolved in the Negative. 


Contents 48 
NotCont.7 7 


Diſentient", 


1/, Becauſe we conceive, that it is the inherentRight _ 


of this Houſe to addreſs the Crown, to be informed WH 


are the Adviſers of any Meaſures that may be prejudicial 


to his Majeſty's Government, or dangerous to the L:- 
berties of the Nation. J 8 
2dly, Becauſe the Removal of two Officers of ſuch 


Rank and Dignity, and of ſuch known Fidelity to his 
Majeſty's Perſon and Government, without any Cauſe 
aſigned, or any known or alledged Neglect of their Pu- 


ty, gave the greateſt Alarm to many of his Majeſty': 
moſt faithful Subjects; we therefore thought it for his 
M:jefty's Service to give him this Occaſion to publiſh 16. 
the World the juſt Grounds of his Diſpleaſure, or to de- 
tect the Calumny of their Accuſers, and conſequently to 


lors. 


zaly, Becauſe that, as the Practice of diſplacing Om 
cers has grown more frequent in Proportion to the lu- 


creaſe of their Numbers in both Houſes of Parliament, 
the World may entertain (however unjuſtly) an Opinion 
that the free Uſe of their Votes has been the real Cauie 
of their Diſgrace ; and the more ſo, ſince moſt of the 
Perſons who have been removed have happen'd to b 


Members of one or other Houle of Parliament. | 


4thly, Becauſe Applications of this Nature to the 


Crown may hereafter protect many of his M:jelty's 


faithful Subjects from the ſecret and malicious Repreſen- 
tations of ſome Miniſter in future Times, who though 


unreſtrained by Senſe of Truth, regardleſs of hisPrincc's 
real Intereſt, and animated only by his own Paſſions, 


may however be checked by the juſt Apprehenſions, that 
| | | =” | the 


withdraw his Confidence from ſuch pernicious Counſel- 


© 
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the Applications of Parliament may lay open his Calum. 
_ nies, and bring upon himſelf the Piſgrace he had prepar. 
ed tor others, 2 


Wa. & Nottingham, Bruce, Bathur}R, 
Berkſhire, @® Denbigh, Suffolk, 
Ga,, Angleſey, Scarſdale, 
Marlborough, Bridgewater, Montjoy, 
Montroſe, = Tadcaſler, Ker, | 
Cheſterfield, Cardigan, Bedford, 

Boyle, | Abingdon, Northampton, 
Oxford & Mortimer, Maſham, _ Strafford, 

Farrington, "> Badtys Griffin, 

ö Coter, Weymouth, 
Twwecdale, Litchfield, Marchmont, 
Clinton; - + Carteret, Willoughby de Brake. 
25 Diſſentieutꝰ 4 | 


Becaule we are not conſcious, that any Neglect or 
Breach of our Duty can be laid to our Charge, much 


' leſs any Want of Zealand Attachment for his Majefly's 


Perſon and Government ; we therefore muſt teſtify our 
earneſt Deſire, that this Motion had paſſed in the Affir. 
mative, that we might have had an Opportunity given us 
of knowing our ſuppoſed Crimes and Accuſers, and, we 
hope, of juſtifying ourſelves to his Majeſty and the 

World. 5 5 | | 
a) OO» Cobham. 

Die Mercurii 6* Martii, 1733. 
The Order of the Day being read for the Houſe to 
. tike into Conſideration Matters relating to the Election 
of the Peers of that Part of Great-Britain called Scat 
a. . | | | 

Moved to reſolve, That no Peer who hath claimed, 
or ſhall claim Right by Succeſſion to any Peerage of Scot- 
land, other than a Deſcendant of the Body of a Peer or 
| Peereſs, who has been in the Poſſeſſion of the Peerage 
claimed ſiuce the 25th of April, 1690, ſhall be admitted 
to vote at any Election of a Peer or Peers to fit in Parlia- 
ment for that Part of Great- Britain called Scotland, un- 
til his Right and Title be claimed and determined in thi 
Houle, * de 


Aster 


* 
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After Debate, ordered, That on Monday next this 
Houſe ſhall be put into a Committee of the whole Houſe, 


to take into Conſideration Matters relating to the Elec- 


tion of the Peers of that Part of Creat-Britain called 
Scotland. % er, 5 | 
Then it was moved to reſolve, for the better ſecuring 
the Freedom of the Election of a Peer or Peers to fit in 
Parliament of Great-Britain on the Part of Scotland, 
That the Election ſhall be by way of Ballot. 
And a Queſtion being ſtated thereupon, _ 
Contents 497g, , After further Debate, 


Proxies 18 F The Queſtion was put upon the ſaid 


Not Cont 757 6 Motion? And 
Proxies 21 [T 0 It was reſolved in the Negative. 
Diſſentient” : FV 

½, Becauſe this Motion tending only to make a Va- 
ration in the Manner of electing the Peers for Scotland, 
we apprehend it is entirely agreeable to the Intention of 
the 22d Article of the Union; for whatever can contri- 


bute to make the Election more free and independent, 


the more it anſwers the Deſign of that Article; and we 


muſt obſerve, that this Houſe has been ſo far from 
tainking the Manner of Election unalterable, that a Bill 
paſſed this Houſe, by which the Election itſelf was en- 


urely aboliſhed. | 


24/y, Becauſe in an Election of this Nature the Me- : 
thod of voting by Ballot appears to us infinitely prefer- 


able on many Accounts; for as, it is well known, there 
are ſeveral Alliances amongſt that Body of Nobility, ma- 
ny of the Peers may be put under great Difficulties, their 


Alliances drawing them one Way, and their Opinion 


and Inclination another Way: It is alſo poſſible, that 


by Penſions from the Crown, or by Civil or Military 


Preferments, ſome of them may lie under Obligations to 
a Court, and be reduced to the hard Neceſſity (under 
the Power of an Arbitrary Miniſter) either of loſing 
their Employments, or of voting againſt their neareſt 
Relations and their owu Opinions alſo: We apprehend 
that no Election can be called prefectly free, where any 


Number of the Electors are under any Influence whatſo- 


ever, by which they may be biaſſed in the Freedom of 
tneir Choice. . e . 
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Willoughby de Brooke, 


ortet . & ru 


_ 3aly, Beci2e we apprehend that this Houſe is, in 2 


molt eſſential Manner, concerned in the Freedom of thi 
Flection; for if ſixteen new Members are to be brought 


in every new Parliament, under any undue Influence, it 
may tend to ſubvert the Independence of this Houle, 


and of conſequence the Conſtitution-of the whole King. 
dom; by means of ſuch an Election, an ambitious Mi. 


niſter may make uſe of the Power of the Crown, at one 


Time, to deſtroy the Intereſt of the Crown; at ano- 


ther, to oppreſs the Liberty of his Fellow - Subjects; 

and, by different Turns, protect himſelf from the juſtRe. 

ſentment of both, _ 3 ape | 
4thly, As this Houſe is the higheſt Court of Judica- 


ture, and the laſt Reſort in all Matters relating to the 
Properties of the Subjects of Great-Britain and Ireland, 


we Conceive, that every Perſon, who is Maſter of any 


Property, is concerned in the Conſequence of this Mo. 


tion; for if ſixteen of theſe Members, in whoſe Hands 


this great Truſt is veſted, ſhould ever be thought to be 
in the Nomination of a Miniſter, the Subjects of theſe 
Kingdoms may have great Reaſon to dread the Cone. 
quence of ſuch unwarrantable Influence, by which ther 
| Liberties, Lives and Properties might be render'd pre- 


carious. | 
Marlborough, Boyle, Coventry, 
Bedford, | Strafford, Bruce, 

Carteret, Cardigan, Ker, | 
Weymouth, Bolton, Ma. & Neottinghan, 
Cobham, | Hawerſham, Berkſhire, 
Cheſterfield, Marchmont, Oxford Miner 
Cliaton, Aylesford, Bathurſt, 

Mon lj oy. Warrington, Briſtol, 
Tavecdale, „„ Foley, 
Northampton, Denbigh,  Tadgcaſller, 

- Manztroſe,. -. - Gower, Litchfield. 


Die Lune 18 Marti, 1 924: 
Ihe Order of the Day being read for the taking inte 
. Conkderation Matters relating to the Election of its 
Peers of that Part of Great-Britaza called Scotland. 


It 


* 


W e 8 Bro r 


an, 


mir, 


into 
the 


It 
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It was moved to reſolve, That it is the Opinion of 
this Houſe, that any Perſon or Perſons taking upon him 
or them to engage any Peers of Scotland, by Threats, 
Promile of Place or Penſion, or any Reward or Gratu- 

7 whatſoever from the Crown, to vote for any Peer or 
Li of Peers to repreſent the Peerage of Scotland in 
Parliament, is an high Inſult on the Juſtice of the 
Crown, an Incroachment on the Freedom of Elec- 
lions, and highly injurious to the Honour of the Pee- 
rage. 

And a Queſtion being ſtated thereupon, 

After Debate, it was moved to put the previous 
Queſtion. | 
Contents 83 ? 6 And after finite Debate, the pre- 

17 


Proxies vious Queſtion was put, whether 
Not Cont. 73 the ſaid ſtated Queſtion ſhall be 
Proxies 26 now put? And 


It was reſolved in the N egative. 
D; 3 | 99 
Becauſe we apprehend, that this Reſolution, be- 
irg hes declaratory of indeniable Truths, ought not to 
have been avoided by a previous Queſtion, ſince, we 
ear, the leaving +t undetermined may tend to encourage 
Practices dangerous to our Conſtitution in general, 
and to the Honour and Dignity of- this Houſe in par- 
ticular, . 
zdly, Becauſe we think, this Houſe cannot ſhew too 
frong an Abhorrence of Practice: which, Whether they 
have been committed Or not in former ID leftions, are yet 
of ſuch a Nature as may pothbly be attempted hereaftcr 
by a Miniſter, who may find it neceſſury to try all the 
Methods to ſecure a Majority in this Houſe, eitber to 
promote his future ambitious Views, or to ſcreen his paſt 
criminal Conduct. 


Suffolk, | T. adtafer; 5 6 
Marchmont, ae en, Na, 
Shaft tbury, Foley, Avlesford, 
Gower, 9 5 Litchfield, Cobham, 
Wa. E Nottingham, Taveedale Bruce, _ 
Bedford, Abingdon, Oxford & Medley: 
Ker, Sahne,  WMontroſe, - 
Briftel, Batburſt, GCrawm, © 


8 3 = Bolton, 
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Bolton, 5 Coventry, Northampton, 
Carteret, | Berkhhire, Griffin, 
. | ON 3 de Brole, 


The Houſe was moved, That the Select Comin 
appointed the ſeventh Ipſtant to conſider of the Repre- 
ſentation of the Commiſſioners for Trade and Plantati. 
ons relating to the Laws made, Manufactures ſet up, 
and Trade carried on in any of his Majeſty's Colonies 
and Plantations in America, which may have affected the 
Trace, Navigation and Manufactures of this Kingdom, 
be impower'd to inquire of the proper Methods for the 
Encouragement and Security of all Trade and Maru- 
factures in the ſaid Plantations, which no way interfere 
with the Trade of Gyreat-Britain, and for the better 
Security of the Plantations themſelves 
And a Queſtion being ſtated therenpon, 
It was propoſed after the Word LEncouragement] to 

leave out [and Security.] 


Which being objected to, and Debate had there 


upon, 
„ Queſtion was put, whether the 
2 8 Words [and Security] ſhall land 
mare. Part of the Queſtion, 
It was reſolved in the Negative. 
Then it was propoſed, That theſe Words at the latter 
End of the Motion, wiz. [and for the better Security 
of the Plantations themſelves] be left out. 
But the ſame being objeQed to, 
The Queſtion was put, whether theſe Words hl 
ſtand Part of the Queſtion ? And 
It was reſolved in the N egative. 
Diſſentient 
Becauſe we apprehend, that if the Safety of 0 
Plantations themſelves is not thoug ht a Matter wor- 
thy the Conſideration of the Parliament, it is of little 
Conſequence to conkeer of their Laws, Manuaus 
or Trade. | 
Bedford, Berkfbire, | Stra ford, 
Briſtol, Litchfield, Abingdon, 
Wa. S eee, Aleifora, Carteret, 
Bathw'þ 


—_ wu ws OA ON © 
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Bat hurſt, ; Montroſe, Stair, | 
Tadcaſter, Taæveedale, Marchmont, 
Bolton,  Thanet,, Coventry, 
Northampton, Gower, Cardigan. 
Craven, | . 


Then the Queſtion was put, whether the ſaid Com- 
mittee ſhall be impowered to inquire of the proper 
Methods for the Encouragement of all Trade and 
Manufactures of the Plantations in America, which 
no Way interferes with the Trade of Great Bei- 
tain, or which may be of Uſe to Great Britain? 
And It was reſolv'd in the Negative. 

oo dj Cn 0 ns 

1/7, Becauſe we apprehend, that the new Powers 
propoſed to be given to the Committee, were not only 
expedient, but abſolutely neceſſary, fince by the Ac- 
count given by ſeveral Lords who attended the Com 
mittee (and contradicted by none) it appear'd to the 
Houſe, That from the Informations of Merchants of un- 
doubted Credit, Jamaica, Barbadoes, and the Leexvard 
Hands were in ſo defenceleſs a Condition, that they 
might be taken in four and twenty Hours ; and we con- 
ceive, that ſuch imminent Danger of ſuch valuable Pot- 
ſeſſions required an immediate and minute Examination, 
in Order to diſcover the Cauſes and Nature of the Dan— 
ger, and to apply proper and adequate Remedies. 

1 Becauſe we conceive, that the chief Reaſon 

urged in the Debate, againſt this Inquiry, is the ſtrong- 
eſt Argument imaginable for it, viz. That it might dil- 


cover the Weaknels of thoſe Iſlands in the preſent criti- 


cal Juncture, and invite our Enemies to invade them; 
whereas we think that this critical Juncture calls upon 
us to put our Poſſeſſions in a State of Defence and Secu- 
rity in all Events; and ſince we cannot ſuppole their 
preſent defenceleſs Condition is unknown to thoſe Powers 
who are the moſt likely to take the Advantage of it, we 
apprehend it to be both prudent and neceſſary, that thoſe 
Powers ſhould at the ſame Time know, that the Care 
and Attention of this Houſe was employed in providing 
for their Security. We likewiſe conceive, that ſuch an 
Argument may tend to debar a Houſe of Parliament from 
looking into any of our Affairs, either Foreign or Do- 
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meſtic, if in any Tranſaction, at any Time, there 


A. 1734 


ſhall appear to have been a weak, negligent or treache. 


Tous Management, the Directors will never fail to lay 
hold of that Argument to ſtop any parliamentary Inqti. 


ry, and the Fear of difcovering a national Weakneſ 


may be urged only to prevent the Detection of miniſle. 


rial Negligeace or Quile.. 7 

zaly, Becauſe we have found by Experience, that we 
can never be too attentive to the Preſervation of the 
Poſſeſſions and Dependencies of this Kingdom, fince 


Treaties alone will not bind thoſe Powers, who, from 


the Proximity of their Situation, from favourable Op. 
Portunities, or other Inducements, may be tempted to 


attack or invade them; but the Interpoſition of a Britih 
Parliament will be more reſpected and more effectual than 


the occaſional Expedients of fluQuating and variable No- 


gotiations, which in former Times have been often more 
adapted to the preſent Neceſſities of the Miniſters than 
to the real Honour and laſting Security of the Nation. 
4thly, Becauſe, we apprehend, the debarring this 
Houſe from any Inquiry into the Conduct of Miniſters 
tor tne Time paſt, or from giving their Advice in Mat- 
ters of great Concern to the Public for the Time to 
come, tends to deſtroy the very Being of this Houſe, and 
of Conſequence the whole Frame of our Conſtitution ; 
and how melancholly a View muſt it be to all his 


.J. jetty's Subjects to ſee the private Property 


ot lo many Particulars, and ſo advantageous a 


Trade to the Whole, refuſed to be brought under the 


Inſpection of this Houſe ; and yet (as far as it appears 
to us) totally negleted by the Adminiſtration ! And we 
are the more ſurpriſed to find this Backwardneſs with 
Regard to the Intereſt of our Colonies, ſince we are per- 


| ſuaded that the Ballance of Trade at preſent is againſt us 
in all Parts of the World, and only compenſated in ſome 
Degree by what we gain by our We2ft- India Trade; nei. 
ther can we allow that they ought to be left to look af- 


ter themſelves, ſince they have a Right to claim even 
more than the Protection of their Mother Country by 
the Wealth they annually tranſmit to it, and the great 


Duties they pay, to the Increaſe of the publick Funds 
and of the Civil-Liſt; and we are fully convinced, thet 


8 
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if this beneficial Trade ſhould once be loſt, it will be ir- 
recoverably loſt, to the infinite Damage of this King- 
dom; for though the Iſlands ſhould be reſtored to us af- 
terwards, the Utenſils and Stock of Negroes being car- 
ried away, it would take up a long Tract of Time, and 
would be a very great Expence to the Public, to rein- 


tate them in their preſent Condition; we rather think it 


impracticable to reſtore them, though we can by no 
Means ſuppoſe it difficult, by timely Precautions, to pre- 
vent their Deſtruction. | „ 

_ Cheſterfield, Strafford, Gower, 


Bedford, Litchfield, Wa. and Nottingham, 
Berk/hire, Thanet, Montroſe, | 


| Tadcafler,  Trueedale, Marchmont, 
Northampton, Carteret, Stair, 


Bathurſt, Baton. Abingdon, 
Coventry, Cardigan, Craven. 
Briſtol,” © Faley, | 


Die Veneris 29* Martii, 1734. 
The Order of the Day being read for taking into Con- 
iideration his Majeſty's moſt gracious Meſſage delivered 
to this Houſe Yetterday, „ 5 
It was moved to reſolve, That an humble Addreſs be 
preſented to his Majeſty, to expreſs the dutiful and grate- 
ſul Sente which this Houſe conceives of his Royal Care 
and Attention for the Honour and Security of his King- 
toms ; to declare their unalterable Fidelity to his Maje- 
ily, and their carneſt Deſire, that his Endeavours for an 
Accommodation may be effeQtual ; and that his Majeſty 
may in all Events be in a Condition to make good ſuch 
Ungagements as Honour, Juſtice and Prudence may call 
upon him to fulfil or contract; and that his Dominions 
may not be expoſed to any deſperate Attempts eſpecially 
ata Time when it may be impoſlible for the great Coun- 
cilof the Nation to be immediately convened; to give 
s Majeſty the ſtrongeſt Aſſurances, that this Houſe w.1I 
cheerfully ſupport him in making ſuch further Augmen— 
tation of his Forces, either by Sea or Land, as ſhall be 
neceifary for the Honour and Defence of his Kingdoms, 
and in concerting ſuch Meaſures as the Exigency of At- 
ars may require ; and to return his Majeſty the Thanks 
5 8 5 3 oS 
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of this Houſe for his gracious Declaration, that an Ac. 
Count of any Augmentations made and Services per- 

formed ſhall be laid before the next Parliament : This 
_ Houle repoſing an entire Confidence in his Majeſty's 
Royal Wiſdom and paternal Concern for the true Inte- 

reſts of his People. 5 
Which being objected to, after long Debate thereon, 
Contents 767 1 The Queſtion was put, whether 
Proxies 25 J ** 

Not Cont. 397 8 to his Majeſty? 

Proxies 1 a 

5 tive. 

Diffentien t | | 
| Becauſe we are of Opinion, that no free People ſhould, 
on any Occaſion whatever, veſt in any Perſon an unli- 
mited Power for an indefinite Time, and whenever they 
do, they at the ſame Time reſign the Liberty. | 


Abingdon, Ayleſbury, Cheſterfield, 

Briftol, Shafteſbury, Boyle, 

Northampton, Foley, Bedford, 
Montroſe, © Marchmont, Litchfield, 
Cobham, © . Bathurſt, Carteret, 

Strafford, _ Graham, Stair, | 
 Wiymonth, Burlington, Willoughby de Brole, 
Ker, | Cardigan, Gower, | 

Berkſhire, Coventry, Monijoy, 

Thanet,  Taveedale, Crawen, | 


Oxford & Mortimer, Clinton, Wa, & Nottingham. 
Diſſentient 5 ; 


if, Becauſe we conceive, an Addreſs of this Kind, 


impowering the Crown to raiſe Men and Money, with: | 


out ſpecifying the Number or the Sum, is unwarranted 
by any Precedent, and is of the moſt dangerous Conſe- 
_ gunence; for it ſeems to us totally to ſubvert the very Foun- 
dation of our Conſtitution, the Wiſdom of our Anceſtors 
having provided many regular Steps and ſolemn Forms 


for granting Supplies to the Crown ; Whereas this new | 


Method of a ſudden Addreſs, upon a Meſſage, at once 
fruſtrates and eludes all thoſe wiſe and ancient Pre- 

Cautions. . | „ e 

A2ay, Becauſe the Hiſtory of ſeveral Countries, for- 
merly free, furniſhes us with many fatal Examples of the 


Abuſe 


ſuch an Addreſs ſhall be preſented 


It was reſolved in the Affirma - 
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Abuſe of ſuch unlimit@ Powers, whenever the Eſtates 

of thoſe Countries have transferred the legiſlative Au- 
thority of raiſing Money from themſelves, by an ill 
placed Confidence, into the Hands of a few ; the Cortes 
of Spain, by truſting the Power of raiſing Money with- 
out their being aſtembled, though but for one Years - 
and the Eſtates of France, by allowing the Aids for the 
Defence of that Kingdom to be raiſed for three or four 
Years together, without their being ſummoned to meet, 
have never been able to retrieve their ancient Liberties 
and Conſtitution ; but by the weak Compliance with _ 
ſuch a fatal Meaſure were the unhappy Inſtruments of 
rendering themſelves uſeleſs, and of enſlaving their re- 


z4ly, Becauſe though we have all poſſible Confidence 
in his Majeſty's Wiſdom and Juſtice, and all imaginable 
Zeal to the Honour and Support of his Perſon and Go- 
vernment, we cannot approve of a Meſſage which, we 
ire perſuaded, was both formed and adviſed by the ſame _ 
Miniſters, in whom thoſe extenſive and diſcreiionary 
Powers are lodged by this Addreſs; and we ſee no Rea- 
lon, from any Experience of their paſt Oeconomy, to 
truſt them with the arbitrary Diſpoſal of an unlimited 
Sum, and as little Reaſon, from the Succeſs of their 
former Alliances, to give any Approbation to paſt Trea- 
ties, which have never been communicated to this Houſe, 
or a previous Sanction of any future Treaties they ſhall 
contract; eſpecially ſince, by the Multiplicity of Nego- 
tations, they have involved the Nation in Engagements 
with divers foreign Powers, inconſiſtent (as we conceive) 
with one another, and in ſo great a Variety, we can by 
vo Means be ſure that the beſt will be ſingled out to be 
ſulfilled, 8 | , | 

4thly, Becauſe the preſent unfortunate Situation of the _ 
Affairs of Europe cannot be repreſented as unforeſcen or 
unexpected, fince from the gradual Progreſs of our Ne- 
gotiations for ſome Years laſt paſt, the gradual Increaſe 
of the Diſorders and Confuſion in Europe has conſtantly 
been foretold : We therefore conceive, that had there 
not been ſome ſecret Reaſon for proceeding in this Man- 
ner (which Reaſon we will rather paſs over in Silence, 
than attempt to point out) the neceſſary Demands of 


Men : 
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| Hillaghty de Broke, 


Men and Money would have been laid before the Parlia. 
ment at the Beginning of the Seſſion, according to the 
ancient and regular Uſage ; and which would as certainly 
| have been granted by a Parliament which has di. 


ſtinguiſhed itſelf by a remarkable Zeal, Duty and Libe. 
rality to the Throne. og ro OT bg a. 
Fly, We cannot think it prudent, in order to extri. 


cate ourſelves out of our preſent Difficulties, to lodge 
_ theſe unlimited and (as we apprehend) dangerous Powers 


in the Hands of thoſe very Perſons, under whoſe Ma. 


nagement and Conduct theſe Difficulties have been 
brought upon us: If (as we conceive) the National 


Debts are hardly leſſen'd by more than twenty Years 


Peace; if our ſucceſlive Fleets have proved a Terror to 


no Nation, and but only a Burthen to our own ; if our 


: rout Armies have diſturbed the Minds of none but his 


ajeſty's own Subjects, this extenſive Power of raiſing 


Money, Fleets and Armies ſeems to us improperly in- 
| truſted in the Hands of thoſe Miniſters who have made 
no better Uſe of the Confidence already repoſed in them. 


 Gthly, We would, with the utmoſt Zeal, concur in 


Whatever might increaſe to his Majeſty the Affections of 


his People at home, or the Reſpect of his Neighbours 
abroad ; but this Zeal without Knowledge, we think, 


can tend to neither of thoſe deſirable Ends, but on the 


Contrary, rather bring Contempt (as we apprehend) up- 
on the too eaſy and implicit Faith of Parliaments, than 


add Weight and Dignity to thoſe Powers we lodge, 


without any vifible Reaſon, in the Hands of che Miniſters. 


Gower, Litchfield, Bathurſt, 5 
Cheſterfield, - Rayle, - © Foley, 

Briſtol, © Graham, Na. & Nottingham, 
Taveedale, Stair, Shafteſbury, 
Northampton, (Clinton, Berkjhire, 
Cobham,  '.. ant, Craven, 

Oxf9rd & Mortimer, Aylesford, Montroſe, 
Bedford. Marchmont, Strafford, 
Carteret, | Ker, Coventry, 
Mee Cardigan, Weymouth, 
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** monly called the Sinking-Fund) ſhall be appropriated 
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| Die Jovis 110 Aprilis, 1734 

Hodie 2a vice ledta eſ Billa, entitled, An Act for en- 
abling his Majeſty to apply the Sum of one Million two 
hundred Thouſand Pounds out of the Sinking-Fund for 
the Service of the Vear 1734, and for appropriating the 


Supplies granted in this Seſſion of Parliament. 3 
Propoſed to commit the Bill, which being objected to, 


And long Debate had thereon, | 
Contents I The Queſtion was put, whether this 
Proxies 30 $94 Bill ſhall be committed? 
Not Cont. 32 It was reſolved in the Affirma- 
Proxies 195 5 . | 
Diſfentient” | 


1/, Becauſe the taking away, in this Manner, the 
whole Produce of the Sinking-Fund has a Tendency, as 
we apprehend, to the Deſtruction of parliamentary Cre- 
dit and national Faith, and is more dangerous in its Con- 
ſequences, as it is founded upon a Doctrine newly laid 
down, That the Proprietors of all the Debts, ſubſcribed 
to the South-Sea Company, have no Right to their prin- 
cipal Money, but only to an Annuity of Four per Cent. 
and if this Opinion ſhould be thought to be countenanced 
by Parliament in paſſing this Bill, we are apprehenſive, 
that the Effects of it may be too ſoon and leverely felt, 
eſpecially fince the ſaid Proprietors have found, by Ex- 
perience, that they have been paid off when their An- 
nuities or Stocks were above Par; and the Sinking- 
Fund is now diverted, when, as we apprehend, the ſaid 
ors and Annuities are likely to fall conſiderably under 

an, + ES : 
2dly, Becauſe we look upon thisProceeding to be con 


trary to the Contract underſtood to have been made be- 


tween the Public and thoſe Creditors who conſented to 
the Reduction of their Intereſt, in Confidence that their 
Principal and remaining Intereſt would thereby be better 
ſecured: In Purſuance of which, an Act of Parliament 
was made in the third Vear of his late Majeſty's Reign, 
whereby it is enacted, That the Monies to ariſe from 
* Time to Time by certain Surpluſſes, Exceſſes, and 
„ Overplus-Monies, therein ſpecified (which are com- 


for 
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« for diſcharging the Principal and Intereſt of ſuch na. 


«« tional Debts and Incumbrances as were incurred before 


« the 25th Day of December 1716, and were declared | 


% to be national Debts, and were provided for by Act 
4 of Parliament, in ſuch Manner and Form as ſhould be 
directed or appointed by any future Act or Acts of 
% Parliament.”* And the ſaid Act of Parliament is con- 
firmed by another Act made in the ſixth Year of his late 
_ Majeſty, which (after reciting that the ſaid Overplus. 

Money will be greatly — as it was from the 24th 
of June 1727) applies the ſaid Overplus-Monies as they 


ſtood appropriated by the former Act; and likewiſe eſta- 


bliſhes a Contract between the Public, and every indi. 
vidual Creditor of the Public that ſubſcribed to the 
South. Sea Company, that the ſaid ſubſcribing Creditors 
all have a perpetual Annuity of Four per Cent. from 
the Year 1727, until they ſhould be paid off; and then 
applies the Sinking-Fund, ſo increaſed, to pay fuch 
Debts as were contracted before the 25th of December 
1715, and declared to be national Debts, and provided 
for by Act of Parliament; which, if it is purſued, will 
be the moſt effectual Means (as it is the ſtrongeſt Stipu- 
lation that can be made) for paying off the national 
Debt: And theſe Appropriations in the ſaid Acts were 
manifeſtly made to prevent the Application of the Sink- 
ing-Fund to the current Service of the Year, or to the 
Payment of Debts incurred ſince the Year 1716 ; which, 
like the preſent Navy-Debt, may, have lain dormant as 
long as they could poſſibly be concealed, and been occa- 
fioned by Miniſters who may have run the Nation into 
larger Expences every Year than they thought for their 


Intereſt to demand from Parliament; we apprehend tlie 
greater Danger from this Proceeding, by conſidering the 


Steps which have been taken before it came to this Point: 
At firſt ſome Surpluſſes were diſtinguiſhed out of the 
Sinking-Fund ; and Supplies for the current Service of 
the Year raiſed. upon them; then a Sum of five hundred 
Thouſand Pounds, being Surplufſes of the ſaid Fund 
over the Million which had been annually paid off, was 
applied laſt Year in the ſame Manner: Now the Whole 
is taken at once, and we may jukly ſuſpect, that the 
next Attempt will be to mortgage the Sinking-F ants 
age | „„ ona wg Con- 
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Conſequence of which will inevitably be, as we con- 
ceive, a total Deſtruction of parliamentary Credit, and 
introduce a Neceſſity of taxing the Funds: The next 
Step is more eaſy to be foreſeen than proper to be ex- 
reſſed. 3 on jos de | | 
8 zaly, Becauſe the appropriating Clauſe in this Act is, 
in effect, an Unapproprition of all the Money that has 
been raiſed this Year, and puts it in the Power of a Mi- 
niſter to divert any of the Supplies to whatever Purpoſes _ 
he ſhall think fit; and this in conſequence only of an 
unprecedented Meſſage from the Crown, ſpecifying net- 
ther the Dangers apprehended nor the Services propo- 
ſed ; whereas appropriating Clauſes were introduced to 
prevent the ſecret ill Uſe of Public Money, and eve- 
ry Tendency of breaking through them is a juſt Foun- 
dation for parliamentary Jealouſy and Inquiry; and 
therefore we apprehend, that we cannot anſwer 1t to the 
Nation, if we ſhould acquieſce when ſuch Innovations 


4thly, Becauſe this new Method of unappropriating 
Money raifed for particular Uſes fruſtrates and eludes 
the Wiſdom and Caution of Parliaments, in the original 
Grant of thoſe Monies, which is always in conſequence 
of Eſtimates laid before the other Houſe, and for Ser- 
vices ſpecified, and this too at the beginning of the Seſ- 
hon in a full Houſe ; whereas this unappropriating Clauſe 
comes in not only at the End of the Seſſion, but at the 
End of the Parliament, in a thin Houſe, after many 
Gentlemen were obliged to go to their reſpective 
Countries, and the Houſe may be apprehended to have 
conſiſted chiefly of ſuch who had either no Buſineſs in 
the Country, or had particular Reaſons for not going 
Bore till this Clauie ſhould be firſt paſſed and take Et- 
ect. VV 1 „ oe, 
 5thly, Becauſe this Clauſe gives Miniſters ſuch a La- 
titude to embezzle or miſapply the Public Money, that 
we apprehend it to be of the moſt dangerous Conle- 

quence ; for the Accounts (if any) given afterwards of 
the Diſpoſal! of ſuch Sums, tho' impoflible to be credit- 
ed, may be impoffible to be diſproved ; Domeſtic 
Fortunes may be raiſed out of Foreign Subſidies, and the 
Money aſked for our Defence, and granted for our Saſe- 


3 
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ty, may be employed for our Deſtruction : The Vote of 
Credit in the Year 1726, and what was built upon it, 
coſt the Nation one Million ſeven hundred ninety-ſeyen 
thouſand ſeven hundred and thirty Pounds, exclufive of 
the great Ikcreaſe of Forces by Sea and Land that were 
granted by Parliament; four hundred and thirty-five 
thouſand Pounds were never accounted for to Parlia- 


ment, and the reſt was accounted for under the Articles 


of Money paid to the Landgrave of He//e, amounting 
to one Million ſeventy-nine thouſand ſeven hundred 
Pounds; to the Crown of Sweden one hundred and fifty 

thouſand Pounds; to the Duke of Wolfenbuttle one 
hundred thouſand Pounds; to Exchange to the He/ians 
ten thouſand three hundred thirty-five Pounds ; to Ex- 
change to Denmark twenty-two thouſand ſix hundred 
ninety four Pounds; and all this Expence was incurred 
to guard againſt Dangers, which the Adminiſtration 
then gave out they apprehended from the exorbitant 

Power of the Houſe of Auſtria. 1888 8 
» 6zhly, Becauſe the Money raiſed this Year amounts 
to three Millions nine hundred and eighty thouſand 
Pounds; one Million is raiſed by that expenſive Way of 
mortgaging the Salt for eight Years ; the Sinking-Fund, 
amounting to twelve hundred thouſand Pounds, is taken, 
and every Thing done that can carry an Appearance of 
eaſing the Land this Ele&ion-Year : But this Bill not on- 
1y Og the Miniſters a Power over the whole Supply 
raiſed this Year, but, by this unprecedented Device, 
| lays a certain Foundation of a greater Load upon the 
Land, which the Nation may be reduc'd to pay off with 
Intereſt next Year; and we cannot omit this Circum- 
ſtance, that the Money voted this Year exceeds the Sup- 

ply to the Amount of above one hundred thouſand 

—_—_— „„ | 
tb, Becauſe we conceive this Precedent to be the 
more dangerous at the End of a Parliament, and may be 

followed, fatally for our Liberties, at the Concluſion ot 
future Parliaments; for we have little Reaſon to be ſure, 
and as little to hope, that future Parliaments will be 
(like this) unbiaſs'd, uncorrupt, uninfluenc'd, by the 
great Number of Employments they enjoy; zealous At- 
 lertors of the Laws, Liberties, and Conſtitution of their 

: „ Country: 


be choſen a Houſe of Commons, conſiſting of a Set of 


Men corrupted by a Miniſter, bartering the Liberties of 
their Country in the moſt flagitious Manger, deteſted 


and deſpis'd by thoſe they repreſent, they would proba- 


bly, towards the End of their Term, compleat the Mea- 


ſure of their Iniquity, by lodging ſuch a Power in the 
Hands of their correſponding Miniſter, as would enable 
him to chuſe them again in the ſucceeding Parliament, 


contrary to the Intentions as well as Intereſts of their 
true Electors; by which Means Corruption and Tyran- 


ny would be entail'd upon this Nation, in the moſt dan- 


gerous Manner, by the Sanction of Parliament. 


Nature, as we conceive, in a Money-Bill, lays this 
Houſe under the utmoſt Difficulties, ſince the Delays oc- 
caſion'd by any Alterations made in this Houſe to ſome 


Parts of a Money-Bill, may be unavoid.ble Obſtructions 
to other Parts of it that require Expedition and Diſ- 


patch. c 


gthly, Becauſe the extending of this unprecedented | 
Power to the 24th of December next, is a Length of 
Time beyond what was ever known, as we apprehend, 


| in any Caſe 3 and is in our Opinion, not only dangerous, 


but unneceſſary ; for the chief Pretence for the Vote was, 


to have Power during the Interval of Parliament, which 
may be choſen and meet much ſooner, if it ſhall be 
thought convenient, after ſo extenſive a Power is lodg'd 


in the Hands of the Miniſters for ſo long a Term. 


| Denbigh, | Craven, Marlborough, 

| Litchfield, Bathurſt; - Carteret, -- 
Coventry, Weymouth, Oxf. & Mortimer, 
| Northampton, Montroſe, Trwweedale, 

4 W a. & Nottingham, | Stair, Gower, © 

| Clinton,  Strafford, Ker, 


© 
T7 
5 


7 


25 
9 
5 
N. 
J 


| Monjoy, Thanet, Maſham, 


Die Veneris 280 Februarii, 1734. 


N The Orders of the Day being read, for the Houſe to 
Proceed further in the Conſideration of the Petition of 


James Duke of Hamilton and Brandon, Charles Duke of 
Queerſberry and Dover, James Duke of Montroſe, Tbo- 
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Country : And ſhould there ever hereafter unfortunately | 


8 dy, Becauſe blending inconſiſtent Matters of this 
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402. PROTESTS A. nw 
mas Farl of Dundonald, Alexander Earl of Marchmant, 


and 7obn Earl of Stair, in Relation to the Matter of 
the Election of the ſixteen Peers for Scotland; and alſo 
to take into Conſideration the Anſwer of the ſaid Petiti. 


oners to the Order of this Houſe of the 21ſt of this In. 


ſtant February, deliver'd in Yeſterday, | 


The ſaid Anſwer was read; 85 


ay 


And it being mov'd to reſolve, That the Petitioners, 


| by their Anſwer, have not comply'd with the Order of 


his Houſe of the 21ſt of this Inſtant February, where. 
by they were ordered to lay before this Houſe in Wii. 
ting the particular Inſtances of the undue Methods and 
illegal Practices complain'd of in their Petition, upon 


Which they intend to proceed, with the Names of ihe 
| Perſons by whom ſuch undue Methods and illegal Pradi. 
ces were uled, | | 


M0 After Debate the Queſtion was put there. 
Contents 90 upon? | | 


Not Cont. 47 And it was reſolv'd in the Affirmative. 
Diſſentient“ 5 


1/, Becauſe it was agreed in the Debate, conformable 


to the Rules of Reaſon, that no[mpoſlibility was required 
from the Lord's Petitioners ; and tho' we allow that they 


have not literally complied with the Order, yet, we 
think, the Aſſertion in their Anſwer, © That it is im- 


poſſible for them to inform the Houſe who were the 


« Perſons that in the Courſe of the Examination, and 
« from the Teſtimony of future Witneſſes, may appear 


' to have been concerned,” was ſufficient to ſatisfy the 
Houſe, that they have not wilfully diſobeyed the Order. 


And from the Nature of Things, we conceive it im- 


2 practicable for the Lords Petitioners to name all the Per- 
ſons who may be concerned in theſe illegal Proceedings 


for altho' the Offers of Places, Penſions and other Gra- 


tuities muſt be preſumed to come from Perſons in Power, 
yet ſuch Offers may be reaſonably ſuppoſed to be con- 
veyed by Under-Agents ; and we muit alſo obſerve, that 
if thoſe under-hand Agents ſhould be publicly named 
before Examination, they may either be prevailed upon 


to abſcond, or to take the Whole upon themſelves, to 


 tcreen Offenders of a higher Rank. 


We 


ſe 


A. %%/½8ʃꝶ  FROTEST SS: 403 


We muſt further declare it as our Opinion, that ſuch | 


corrupt and dark Defigns, as are ſpecified in the An- 
ſwer, may have been carried on with that Secrecy and 


Dexterity, that altho' a moral Certainty may appear of 


their having been executed, the Perſons concerned in 
the Execution may never be diſcovered; yet this good 
Effect might have ariſen from the Enquiry, that the Le- 


giſlature would have found Means to prevent ſuch perni- 


cious Practices for the future: And even in that Caſe, 
the Lords Petitioners, by bringing this Affair before the 
Houſe, would have done a real Service to the Peerage 


of Scotland, to this high Court of Judicature, and to 


the whole united Kingdom, 


Somer/et, Tadcaſter, Maynard. 


24!y, Becauſe we can no ways conceive, that the go- 


ing on upon this Examination, without having the Names 
of the Perſons produced, could be attended with any 


poſſible Injuſtice to, or Hardſhip upon thoſe who might 


afterwards be named by the Evidence; On the Con- 
trary, we are perſuaded, that ſuch Perſons would have 
an Advantage which could not happen in any other 
Courſe of Proceeding, the whole Matter of the Accu- 
ſation would lie open to them, the Witneſſes againſt 
them would be known, who could not afterwards be ſuf- 
fered to vary from their Teſtimony, and the Houſe 
would in Jaſtice allow ſuch Perſons a full Time to anſwer 
the Accuſation and to bring up Witneſſes, if neceſſary, 
to prove their Innocence: Neither is this to be looked 
upon as an Accuſation at preſent; for, as it was juſtly 
obſerved, there are no Accuſers, nor Perſons acculed : 
But we apprehend it to be the moſt proper Subject for a 


parliamentary Enquiry that can poſſibly be brought be- 
fore this Houſe. . | e 5 
Za, However it may be neceſſary in the Courſe of 

other Proceedings, whether upon Impeachments or Ap- 


peals brought before this Houſe, that all the Perſons 
concerned ſhould be named, we can by no means think 


it neceſſary upon an Enquiry, no final Sentence being 


then to be given; and thoſe Rules which are conſiſtent 
with Juſtice in the former Caſes muſt, in our Opinion, 
tend to obſtruct all Juſtice in the latter: We cannot con- 


eeive that an innocent Perſon, who ſhould happen to be 
| hee named 
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404 ROTES TS. vi 
named in the Courſe of ſuch Examination, can poſſibly 
be deprived of the Means of making his Innocence ap. 
pear ; but we can well foreſee, that guilty Perſons, and 


"thoſe probably of the higheſt Rank, may eſcape by ſuch 


a Method, which impoſing an Impoſſibility on the Inſor- 


mants, muſt, as we apprehend, tend to defeat all parli. 
amentary Enquiries; and therefore could not be, in out 


Opinion, within the Intention of the Order, 
4thly, Becauſe the Matters ſpecified in the Anſwer are 


of ſuch a Nature as ſeem only proper to be examined n 


this Houſe ; and had the Lords Petitioners ſought a Re- 


medy any where elſe, they might have been juſtly cen- 
ſured: We apprehend therefore, that the pinning them 
down to the preciſe Words of the Order may be at- 
_ tended with this fatal Conſequence, that all parliamen- 
_ tary Enquiries may be render'd much more difficult here- 
after; which may probably give ſuch Encouragement to 


corrupt Miniſters, that they may be prompted to make 
the moſt dangerons Attempts upon the Conſtitution, and 
hope to come off with Impunity : Such Apprehenſions 
naturally ſuggeſt the melancholly Reflections, that our 
Po ſlerity may ſee the Time, when ſome of thole Lords, 
who fit upon a more precarious Foot than the reſt of the 


_ Houſe, having, thro' due Motives of Virtue and Ho- 


nour, oppoſed the Deſigns of ſome future Miniſter, for 
that, and for that alone, may be excluded at an enſuing 
Election; and the whole World may be ſenſible of the 


Cauſe of their Excluſion, no Remedy may be found, but 


their Caſe may become a Subject of national Concern, 
Indignation and Reſentment. 


Scarſdale, Strafford, Litchfield, 
Cheſterfield, Bruce, © Abingaon, 
„„ Denbigh, Beaufort, 
Huntingdon, Bolton, Craven, 
Warrington, Thanet, Cob ham, 
Maftam, Bedfird, Shafteſpury 
| Bridgewater, Northampton, Coventry, 
Graham,  Hawerſham, MAylesford, 
Macclesfield, Berkhbire. - Gower, 
Foley, Angleſey, Bathurſt. 
_ Suffolk, | | 


The. 


I 
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Then it was moved to Order, that the ſaid Petition 
be diſmiſſed. _ | | 


Contents "52 And after further Debate , the 
$89 Queſtion being put upon the ſaid 


Proxies 14 | 
1 5 Motion? 
Proxies 5 | | 
| | ET mative : | 
| And ordered according]y. 
Diſſentient' 3 „ : CE 
1}, Becauſe that tho' the Lords Petitioners have not 
literally complied with the Order, according to the Senſe 
of the Houſe, yet they have laid before us Facts that are 
of ſo criminal a Nature in themſelves, and ſo dangerous 
in their Conſequence to the Nation in general, and to 


this Houſe in particular, that we think a due Regard to 


the Safety of the one, and the Honour of the other, re- 


quire the ſtricteſt Examin:tion. . 

Somerſet, Tadcaſter, Maynard. 
 24ly, For when we conſider the firſt Inſtance mentio- 
red in the Anſwer of the Lords Petitioners, Sig. That 
© the Liſt of ſixteen Peers for Scotland had been framed 
„by Perſons in high Truſt under the Crown, long pre- 
© vious to the Election itſelf, and that this Liſt was 
* ſheun to Peers, as a Liſt approv'd of by the Crown, 
* and was called the King's Lift,” we are fill'd with In- 
dignation to ſee that great Name indecently blended 
with the Names of Miniſters, and profaned and proſti- 
tuted to the worſt Purpoſes ; Purpoſes that mult neceſſa- 
rily tend to the Subverſion of our Conſtitution, which, 
we know, it is his Majeſty's Glory and Defire to pre- 
lerve : Such a criminal Attempt to ſcreen or facilitate a 
miniterial Nomination, by the Interpoſition, equally 


talle aud illegal, A his Majeſty's Name, calls, in our 
Opinion, for the ſtricteſt Enquiry, and the ſevereſt Pu- 


niſhn;ent upon the Authors ot the Fact, if it be prov'd, 


or the Aſſertors of it, if it be not: But is, in our Opi- 
nion, no Way to be dropt unexamin'd and unenquir'd 
into: Such a Precedent may, in future Times, encou- 
rage the worſt of Miniſters to lo:d, with his Guile, the 
beſt of Princes; the borrowed Name of his Sovereign 


may at once become his Weapon and his Shield, and 


the 


It was reſolved in the Affir- 
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the Conſtitution owe its Danger, and he his Defence, to 


the Abuſe of his Prince's Name, after a long Abule of 


his Power. | 5 
zaly, Becauſe the following Inſtances, viz. * That 


„ Endeavours were uſed to engage Peers to vote for this 


« Lift, by Promiſe of Penſions and Offic?s Civil and 
«© Military to themſelves and near Relations, and by ac- 
« tual Promiſe of Sums of Mone. 
That Sums of Money were actually given to or for 
« the Uſe of ſome Peers to engage them to concur in 
voting this Liſt. | 
That annual Penſions were promiſed to be paid to 
« Peers, if they concurred in the voting this Lift, ſome 
« of them to be on a regular Eſtabliſhment, and others 
© to be paid without any Eftabliſhment at all. 
„That about the Time of this Election, Numbers 


„of Penſions, Offices, of which ſeveral were nominal, 


« and Releaſes of Debts owing to the Crown were 
« granted to Peers who concurred in voting this Lift, 
and to their near Relations,”” ſeem in the higheſt De- 


gree to affect the Honour and Dignity of this Houſe: 
Since untainted Streams can hardly be expected to flow 


from a corrupted Source: And if the Election of Six. 
teen Peers to repreſent the Peerige of Scotland ſhould 
ever, by the foul Arts of Corruption, dwindle into mi— 
niſterial Nomination inſtead of Perſons of the firſt Rank, 
greateſt Merit, and moſt conſiderable Property, we may 


expect, in future Parliaments, to ſee ſuch only returned, 
who, owing their Election to the Nomination of the 


Miniſter, may purchaſe the Continuance of their preca- 
rious Seats by a fatal and uninimous Submiſſion to his 


Dictates: Such Perſons can never be impartial Judges of 
his Conduct, ſhould it ever be brougWin Judgment be- 
fore this great Tribunal. | | 


4thly, Becauſe the laſt Inſtance mentioned, vis. 4 That 
« on the Day of Election, a Battalion of his Majeſty's 
„ Forces was drawn up in the Abby. Court at Edinburgh, 


and three Companies of them were marched from 


« Leith, a Place at one Mile's Diſtance. to join the reſt 


of the Battalion, and kept under Arms from Nine in 
the Morning till Nine at Night when the Election was 


« ended, contrary to Cuſtom at Elections, aud Without 
| | 10 au 


A. 1734. | 
« any Cauſe or Occaſion, that your Petitioners could 
« foreſee, other than the over-awing of the Election,“ 


we apprehend to be of the higheſt Conſequence both to 
our Liberties in general, and the Freedom of Elections 


in particular; fince whatever may have been the Pre- 
tence, whatever Apprehenſions of Diſorders or Tumults 
may have been alledged in this Caſe, may be e- 
qually alledged on future Occaſions, eſpecially 
23 we have a Number of regular Forces, abundantly 
ſufficient to anſwer ſuch Calls; and we apprehend, that 
the Employment aſſigned to this Battalion will give great 


Difruit and Uneaſineſs to many of his Majeſty's Sub- 


jects, who will fear what Uſe may be made of the reſt 
of that very great Number of Men now kept up in this 
V]. ß 

595, Becauſe we conceive, that ſuch a Treatment 
given to a Petition that contained an Information of 


Matters of ſo great Importance, and ſigned by Peers of 


ſuch great Rank, Honour and Veracity, mult in future 


Times diſcourage all Informations of the like Nature. 


6t1hly, Though all Lords declared their Deſire of ex- 
amining to the Bottom of theſe important Facts, and 
though we ſhould acknowledge ourſelves to be perſuaded 
that it was their real Intention, yet we much doubt, 
whether the World will judge with the ſame Candour, 
and not rather impute this Diſmiſſion of the Petition to an 
Unwillingneſs in this Houſe to enquire into Facts that 
are in their Nature fo injurious to the Crown, ſo de- 
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ſtructive of the Honour of Parliament, and ſo dangerous 
to the whole Frame of our happy Conſtitution. | 
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Graham, Bedford, Berkſhire, 
Strafford, _ Scarſdale, Shafteſbury, 
mak | Cheſter field, _ Bathurſt, 
Cobham, Litchfield, Bridgewater, 
Beaufort, Maſpam, Bruce, 
Abingdon, Boyle, Huntingdon, 
Warrington, Denbigh, Craven, 
Bolton, | Thanet, Coventry, 
Northampton, Macclesfield, Angleſey, 
Ay le ford, Gower, - Hawer/bam, 
Suffolk, Is a | 
After 
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authentic Copy. 


Diſſentient 


After which, a prin ted Paper, entitled, The Protej 
of che moſt Noble and Right Honourable the Peers of 
Scotland, made in the Borough- Room at Edinburgh, Jun 
the 4th 1734, as containing Reflections upon the 60 
vernment and the Peerage, was offered to the Houle. 
As was alſo a written Copy of the ſaid Proteſts, 3. 
teſted by Witneſſes who were ready to prove it to be 


And it being defired, that the ſame may be read, 
It was moved to adjourn, „ 
After Debate, the Queſtion was put, 


Contents 73 whether the Houſe ſhall be now ad. 


* 


Not Cont, 394 journed to Monday next at Eleven «| 


the Clock ? 
It was reſolved in the Aﬀirmative. 


| Becauſe we can by no means think it conſiſtent with 
the Honour of the Houle to adjourn without appointing 
a Day, as was propoſed, to confider of a Matter il 


lowed univerſally to be of the higheſt Importance; ani 


we have Reaſon to apprehend that Poſterity, upon th 


Peruſal of the Journal of this Day, may be induced i 


think, that this Houſe was not inclined to permit the 
Tranſactions of the late Election in Scotland to be brougit 
under Examination in any Shape whatſoever ; the Me 
thod propoſed being, as we conceive, clear of all 0b 


jections which were made in Relation to the Petition. 


Graham, ' Berkhhire, Scarſdale, 
 Hawerſham, Foley, Shafteſbury, 
Bedford, Bridgewater, Coventry, 

Strafford, Aylesford, Abingdon, _ 

Warrington, Cheſterfield, Cobham, 

Litchfield, Denbigh, Majham, 

Beaufort, Bruce, Bolton, 

Bathurſt, Boyle,  Thanet, 

Huntingdon, Northampton, Macclesfield, 

Craven, Angleſey, Goaver, 


Maynard, x Suffolk, | „ 

Die Mercurii 1 Aprilis, 1735. 
The Lord Delawarr, according to Order, report 
from the Committee of the whole Houſe, to whom ; 
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Bill, entitled, An Ad for regulating the quartering of 
NI $0/diers during the Time of the Elections of Members to 
"oh ſerve in Par lane was committed, the Amendments 
made by the Committee to the ſaid Bill; and the fame 
were read by the Clerk. „ | 
at And the firſt Amendment being read a ſecond Time, 
WW which was, to leave out the latter Part of the Preamble, _ 
and to ſubſtitute Words inſtead thereof reciting, [ That 
it hath been the Uſage and Practice to cauſe any Num- 
ber of Soldiers, quartered in any Place appointed for 
i electing of Members to ſerve in Parliament, to remove 
al-W out of the ſame during the Time of Election. 
0 Which being objected too. . 
| After Debate, the Queſtion was put, whe-_ 
ther to agree with the Committee in 
the faid Amendment; 
It was reſolved in the Affirmative. 
Diſentient 3 ? 5 
, Becauſe we conceive theſe wih.. «© To the End 
therefore that the ſame may be ſafely tranſmitted to 
Poſterity, and for the avoiding any Inconveniences 
that may ariſe thereunto from any Regiment, Troop 
or Company, or any Number of Soldiers which ſhall 
* be quartered or billeted within any City, Borovgb, 
Town, or Place, where any Election of any Member 
or Members to ſerve in Parliament, or of the ſixteen 
Peers to repreſent the Peerage of Scotland in Parlia- 
ment, or of any of thein, ſhall be appointed to be 
| made; extremely proper, in a Bill calculated to pre- 
lerve to us and eur Poſterity the Enjoyment of our 
| Liberties, by ſecuring the Freedom of Elections: Be- 
| ſides that, in our Opinion, it ſeems very extraordina: y 
to leave out Words that ſingly intimate our Deſire of 
| 3 to our Poſterity the Liberties we enjoy our- 
t = | 9 
„ ehh, Becauſe we cannot conceive, that there was an 
» Weight in the Argument urged for omitting thoſe Words, 
dis. [That they carried an Impu tation that ſome Facts 
ad been committed contrary to the Freedom of Electi- 
ons] which this Bill was to prevent for the future; 
Whereas, in our Opinion, it is ſo much the contrary, 
that, we think, the leaving 3 thoſe Words, the natu- 


ral 


Contents 61 
Not Cont. 33 
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being to leave 


ſince Reports of that Nature have of late been ſpread, 


| whether well grounded or not we do not take upon our. 
| ſelves to determine. | SE Oo 


Denbigh, Coventry, | Ker, 
_ Cheſterfield, Clinton, Bridgewater, 
Litchfield, Berkſhire, Angleſey, 
| Bolton, Craven,  Gowver, 
 Thanet, Huntingdon, Foley, 
DA, Cob bam, Beaufort, 
N iuchelſea & Bathurſt, Hawerſpan, 
Nottingham, Chafteſbury, Boyle. 
RN. Lincoln, Montjoy, 35 


Then another Amendment was read a ſecond Time, 
| the ſecond enacting Clauſe, which 

was to inflict Peffelties and Puriſhments on Officers and 
Soldiers who ſhonid refuſe or neg'ect to remove out o 


Places at the Time of EleQtions, and to ſubſtitute Word 


infliting Puniſhments on the Secretary at War, in Cale 


he neglects to iſſue Orders for ſuch Removal. 


And it being propoſed to agree with the Committee 
in that Amendment, 155 


Contents 64 After Debate, the Queſtion was put 
Not Cont. 33 | 


thereupon ? And 
It was reſolved in the Affirmative. 
Diſſentient 55 | 


„, Becauſe we conceive, that the leaving out thi 


Clauſe is, in Reality, defeating the Effect and Intent 

of the whole Bill; a Bill thought fo neceſſary by tht 

whole Houſe, that the learned Judges were unanimo:lj 

ordered to prepare and bring it in, in Lieu of a Clault 

to the ſame Purpoſe, offered to be inſerted in the anni 
Act to prevent Mutiny and Deſertion. 


2dly, Becauſe we think it much more neceſſary, thit 
Officers and Soldiers ſhould be ſubject to be tried by tit 
C:vil Power for an Offence of this high Nature againk 


the Conſtitution in general, than for quartering a Mut 


contrary to the Method preſcribed by the Act to preveſt 


Mutiny and Detertion, for which Crime they are at * 


PROTESTS. . A ny 


ral Import of which carry no Imputation at all, ma) 
oſſibly be conſtrued as a Conſciouſnefs of ſome irregulz 
_ Uſe made of Troops at Elections, which, it might he 
| apprehended, theſe Words might point out, eſpecially 


of a. 3934 PROTESTS an 
ſent liable to be tried and caſhier'd by the Civil Ma” 
mW. 5 + x | 
: a 2dly, Becauſe we conceive, that this Offence, being 
ly WW an Offence of the bigheſt Nature againſt the Civil Go- 
4 vernment, is properly cognizable by the Civil Magi- 
ir WW firate only, and moſt improperly referred to the Deter- 
mination of a Court-Martial : Offences againſt Military 
Diſcipline are juſtly reſerved for the Deciſion 
of a Court-Martial, as conſiſting of Perſons of the ſame 
Profeſſion, and conſequently the propereſt Judges; and 
by a Parity of Reaſoning, we conceive, the Civil Ma- 
giſtrate is the fitteſt Judge of Civil Offences : We cannot 
therefore but fear, that a Court-Martial may conſiſt of 
Perſons who may be at leaft ignorant, and poſſibly haſty 
and partial Judges of the Merits of an Election. 
4ihly, Becaute the Intention of this Bill being to pre- 
vent any Inſults from Troops during the Time of Elec. 
tions, we ſhould provide againſt all poſſible Dangers ; 
and tho', during his Mzjefty's Reign, we apprehend no 
i Uſe will be made of the Troops, yet, in future Times, 
Miniſters may prevail, whoſe unpopular and deteſted 
Adminiftration may leave them no Hopes of Security 
from a free elected Parliament, and reduce them to vie- 
"tee WI lent and illegal Methods of employing thoſe Troops, 
kept up by the Corruption af one Parliament, in the 
pu forcible Election, or rather the Nomination of another; 
In which Caſe no Kemedy can be hoped for againſt Of- 
beers ſo offending, ſince, as the Act now ſtands, they 
can only be tried by a Court-Martital, and a Court- Mar. 
this tial can only be appointed by the Crown ; and conſe - 
iam WW quently the ſame wicked Miniſter, who may hereafter 
the WH adviie ſuch an Attempt upon our Conſtitution, will not 
oa be likely to permit his guilty Agents to ſuffer, but the 
aule, Merits of their Crime wall carry Impunity along with it. 
noual 5thly, Becauſe we cannot conccave, that the Argu- 
ments drawn from the Poſſibility of a Riot at an Elec- 
tu tion, or of a Rebellion or Invaſion during the Time of 
y the WW EieQtions, wherein the Aſſiſtance of the Military Power 
gain WF may be neceſſary, were in any Degree ſufficient to in- 
Mai duce the Houſe to leave out this Clauſe ; fince in the 
even i Caſe of a Riot, the Civil Magiſtrate is already armed 
ut f With a rigorous Penal Law, known by the Name of the 
let „„ Riot- 


I 
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Riot -Act; and in the Caſe of a Rebellion or Invaſion, 0 


and dangerous Conſtruction may, by malicious People 
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Bill itſelf could not be withſtood, yet the eluding and 
enervating the Efficacy of it had been indirectly brought 
about.] Which Suppoſition, however groundleis, may 
larity upon the Adminiſtration ; an Evil, by all poſlble 


Adminiſtration once become unpopular ſoon become 


{ 
| ; 
ö 
1 
a4 
. 
„ 
1 


it is well known that this and all other Laws would be 
filent : But, on the other hand, we apprehend, great 1 
Inconveniencies may ariſe, if Troops have Liberty to 
march into Towns, during the Time of Elections, at 
the Requiſition of a partial or corrupted Civil Magi. C 


| ſtrate, who may call a Majority he diſlikes a Tumult, MW * 
and ſupply with Force the Want of Intereſt of an in. MW © 
known and unqualified Candidate; by which means the 


Voice of the People may be drowned in the Noile of 
6thly, Becauſe we apprehend, that a very injurious 


(too ſpeciouſly) be put upon the leaving out of this 
Clauſe, [That altho' the Unpopularity of rej ecting the 


give great Uneaſineſs and Apprehenſions to many of his 
Majeity's good Subjects, and bring very great Unpopu- 


means to be prevented, ſince Hate begets Hate; and an 
deſperate, and may endeavour to ſtrengthen their crazy 


and rotten Foundation,- by tearing away, for their 
own Uſe, the Corner-Stones of the Liberties of the 


People. 5 | 3 
Winchelſea & Montj oy, Craven, do 
Nottingham, Boyle, __ ge 
Berkſhire, Huntingdon, Litchfield, fol 
| Cheſterfield, | = Clinton, ; Coventry, of 
| Cobham, _ Bolton, Bathurſt, on 
Bridgewater,  Thanet, Shafteſbury, Eu! 
R. Lincoln, Carteret, Hawer ſham. by 
5 Beaufort, 8 | | „ : : to 
We diflent for all the above-mentioned Reaſons, ex de. 
cept the third. | „% ED os ſuf 
3 Angleſey, Gower, Foley, ra 
5 2 01 
Die Veneris 9* Man, 1735. ty 


Hodie 21 vice lefa ft Billa, entitled, An AR ſor en. 


plamiag and amending an Act paſſed in the rare pre 


ex · 
nent 


of 
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of Scotland in the Year 1701, entitled, An A for pre- 
venting wrong Impriſonment, and againſt undue De- 
lays in Trials. Sn 2 1 5 ; . 
Propoſed to commit the Bill. 

Contents 28 
Not Cont. 68 
Diſentient* | 

iff, Becauſe we apprehend, a Bill of this Nature ſent 
up from the Houſe of Commons ought, at leaſt, to have 


It was reſolved in the Negative. 


undergone the Form of a Commitment, ſince whatever 
was unneceſſary or wrong in it might there have been 
left out or amended ; but ſeveral Matters contained in 


the Bill ſeem to us highly expedient to be paſſed into a 


Law; for by the Law of Scotland, as it now ſtands, a- =; 


ny judge may, by a ſummary Warrant, commit Perſons 
upon Information figned, without any Oath made, and 


without convening the Parties before him, or hearing 


what they can alledge in their own Juſtification, and 


ſend them to a remote Priſon in any Corner of the 
Kingdom ; no expreſs Words in any Statute do at 


preſent forbid ſuch a Practice: And we have great Rea- 
ſon to believe, that ſome Abuſe of this unlimited Power 
did appear before the Houſe of Commons, which might 
probably give the firſt Riſe to the Bill, 58 


_ 2dly, Becauſe, as the Habeas Corpus AR is the great 
Security of the Liberties of this Part of the united King- 
dom, it would be, in our Opinion, both unſafe and un- 


generous not to extend the ſame Liberty to the other; 


for ſhould they, who have hitherto been brave Aſſertors 


of their Liberties, find themſelves expoſed to Opprefli- 
ons from which the reſt of their Fellow-SubjeQs are ſe- 
cured by Law, Neceſſity may prompt them to attempt 
by Violence to free themſelves, or Revenge provoke them 
to become the Inſtruments of Power, and bring us un- 
der the ſame Dependence ; and the Hiſtory of late Times 
ſufficiently convinces us, that in thoſe Reigns, when ar- 
bitrary Power was deſigned and attempted in this King- 


dom, deſperate and adventurous Agents were ſent firſt to 


try the Experiment in Scotland. OT 3 
zaly, Becauſe there was no Proviſion in the Bill to 
prevent an Abuſe of ſeizing Perſons on Pretence of Debt, 


7 | 3 | | aud 


After Debate, the Queſtion was put, N 
whether this Bill ſhall be committed ? 
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an the Subject 3 and we conceive it ſtill more incumbent 
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and detaining them till the Elections were over, where 


they had a Right to vote. The Protection granted by 


the Bill was no more than what every common Court of 


Juſtice actually allows to any Evidence whoſe Preſence 
may be neceſſary in Matters of much leſs Conſequence; 


and we cannot help teſtifying, our Surpriſe, that this Re. 
gulation has not already been made over the whole y. 


nited Kingdom; we hope, however, another Seſſion 
will not paſs without taking effectual Care to prevent 
fuch a dangerous Abuſe of Law. | 


4thly, Becauſe Experience his ſhewn us the Benefits 


which aroſe by delivering the Subjetts of that Par: of 
the Kingdom from their Vaſſalage, and freeing them 
from a fervile Dependance on their Superiors ; and as 


(we conceive) the Purport of this Bill was nothing more 


than a natural Extenſion of the ſame Meaſure, it would 
have been the moſt probable, if not the only Method to 


eradicate any remaining Diſaffection, tho* we have ro 
Ground to ſuppoſe, from any late Tranſactions, that there 
is any ſuch ; on the contrary, thoſe who were thought 
the moſt diſaffected have lately appeared ſufficiently trac- 


table; but what Diſſatisfaction the rejecting ſuch a Bill 


may create, even amongſt the beſt Subjects, and thoſe 


who have always been moſt attached to the preſent E- 


ſtabliſhment, we cannot reflect upon without Concern ; 
for as the Union was made in Support of the preſent E- 


ſtabliſhment, which is founded upon the Revolution, and 
the Revolution upon Principles of Liberty, they who 
have always aſſerted thoſe Principles may (as we ap- 
prehend) juſtly complain, that the Liberty of the Sub- 
ject is not equally ſecured in every Part of the united 
Kingdom. 8 el | 


8b, Becauſe, we are apprehenſive, it will appear 
very extraordinary to the World, That a Bill for the 
Security of the Liberty of the Subje& ſhould have been 


thrown out of this Houſe without a Commitment, when 
ſo many Bills have paſſed for laying on, or continuing 
ſevere and heavy Duties upon them : Remote Appre- 


benſions, barely poſſible, and Suſpicions of Diſaffection, 
have been Arguments formerly made uſe of on the Side 
of the Crown, for enaCting the ſevereſt Penal Laws up- 


on 


nnn as 


on the Legiſlature to be watchful over the Liberties of 


the People committed to their Care, ſince it is much eaſter 


to reſtrain Liberty from running into Licentiouſneſs, 
than Power from ſwelling into Tyranny and Oppreſ- 
ſion. „ | | 
bthly, Becauſe Liberty being the common Birthright 
of all Mankind, and ftill preſerved to this Nation by the 
Wiſdom and Courage of our Anceſtors, we think an 
Infringement of that Right, tho' but for an Hour, by 


wrongful Impriſonment, 15 not only an Injury to the 
Perſon immediately concerned, but a notorious Invaſion - 


of the Conſtitution : We ſhould not deſerve thoſe Li- 
berties ourſclves, if we did not take the moſt effectual 


Methods to tranſmit them in their full Extent to lateſt 
Poſterity, and to reſtrain by proper Laws any flagitions 


Attempts of Miniſters, prompted by Ambition or drove 
by Deſpair, who may at any time hereafter endeavour 
to undermine or attack them: Humanity and Genero- 
ſity particularly call upon us, who are diſtinguiſhed by 
many Privileges and Advantages peculiar to ourſelves, 
to ſecure to the People that Liberty which they have an 


equal Right to with us; a Blefling the mean«ſt Subject of 


this Kingdom ought ever to enjoy in common with the 


gateft. ff | 5 

_ Cheſterfield, Cobham, Coventry, 
Oxford & Mortimer, Strafford, Thenet, 

. Montjoy, BY  Bathurſl, Gower, © 
Winchelſea and Not- Litchfield, Hawerfoam, 

tingham, | Boyle, Suffolk. 

Northampton, Foley, 

. Berkhhire, | 


Die Mercurii 19 Mait, 1736. 
Hlodie zu lea eft Billa, entitled, an Act for indem- 


nifying Perſons who have been guilty of Offences a- 
gainſt the Laws made for ſecuring the Revenues of 
Cuſtoms and Exciſe, and for enforcing thoſe Laws for 


lhe future. f 


And, after a long Debate on the Merits of the Bill, 
it was propoſed to add a Clauſe by way of Rider, in the 


Words following, wiz. 


4 . Provided 
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416 PROTESTS. A. 3715 
Provided always, That nothing in this Act con- 
*« tained ſhall extend, or be conſtrued to extend, to re- 
ſtrain his Majefly's Court of Xing Bench, or any 
of the Judges thereof, or the Court of Juſticiary in 
Scotland, reſpectively, from bailing any Perſon com- 
 *©. mitted for Felony by virtue of this Act, in ſuch man. 
N as they may by Law do in other Caſes of Fe- 
0. | 5 


40 
44 
« 
10 


Which Proviſo was read thrice by the Clerk, and 3. 


greed by the Houſe to be made Part of the Bill. 
. The Queſtion was put, whether this 


Contents 36 Bill, wich the Amendment, fhall 
. . 
Not Cont. 322 It was reſolved in the Afir- 
Proxies 148 mative. e 
Diſentient ht; 


f, Becauſe ſome Parts of this Bill are ſo repugnant 
to the Laws and Conftitution of this Kingdom, as we 
apprehend, that we could not, confiſtently with the 
Rules of Reaſon and Juſtice, concur in the paſſing of it, 
the Subſtance of one Clauſe in this Bill being to this 
Effect, wiz. ** That upon Information before a Ju- 
* ſtice of Peace, that any Perſons, to the Number of 
three or more, who are, or have been, after the 
+: 24th Day of June, 1736, armed with Fire-Arms, or 
other offenſive Weapons, with Intent to run Goods, 
ſuch Juſtice ſhall, and may, grant a Warrant to a 
_ 44 Conſtable to apprehend ſuch Perſons ; and if ſuch 
Juſtice finds Cauſe, upon Examination, he ſhall, and 
may, commit them to the next County-Jail, there to 
remain, without Bail or Mainprize, until diſcharged 
_ ** by due Courſe of Law; or, upon Conviction, they 
are to be adjudged guilty of Felony.” Now as this 
Bill is to create a new kind of Felony, without Limitati- 
on of Fime or Place, upon Principles unknown to our 
Law, we cannot but think it ſhould be made ſo plain and 
clear, that the Judges in Weftminfler-Ha} might deter- 
mine upon it without Doubts or Difficulties; but we 
conceive, as this Bill ſtands, many Doubts may ariſe as 
to the Conſtruction of it. 5 „ 
234 ly, Recauſe we do not know of any one AX in the 
Statute- Bool, whereby it is put in the Power of _ 
—— Fs 5 jultice 


* 
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Tuſtice of the Peace to commit Perſons without Bail or 


ainprize, upon a bare Informati of an Intention, 


without any Proof: And altho' the Houſe found it ne- 
ceſſary to repeal ſo much of the Clauſe aforeſaid as al- 
lows the Juſtices to commit without Bail or Mainprize, 
by adding a Rider to empower the Court of King's- Bench 
to grant Bail ro Perſons ſo committed, we cannot be of 
opinion, that the Objections to the Bill were removed, 
ſince the Power of Impriſonment ſtill remains in the 
Hands of a ſingle Juſtice of the Peace, upon a bare In- 


formation of an Intention to run Goods, without any 
other Overt-Act to prove that Intention than what may 
be a common and innocent Circumſtance, wiz. The 
riding three or more in Company with uſual Arms, and 


no Limitation fixed either for Time or Place. 


zaly, Becauſe this Bill was altered in the Committee 
by the unanimous Conſent of all the Lords preſent, and 


thoſe Alterations were diſagreed to upon the Report, 
without ſufficient ground, as we conceive ; and as two 


noble and learned Lords, who preſide in the two great- 


eſt Courts of the Kingdom, ſhewed, by the ſtrongeſt 
Arguments, that the Bill, as it now ſtands, may be 
dangerous to the Liberties of our Fellow- Subjects, we 
could not agree to the paſſing of it, however expedient 
or neceſſary it may be ſuppoſed in other Reſpects; be- 
ing fully perſuaded it would have been better to have 
lef this Matter to the Laws now in being (already very 
ſevere) and to the Confideration of a future Seſſion of 
Parliament, than to conſtitute a Precedent of ſuch dan- 
mo Conſequence, and to enact a Law which, as we 


ear, may be attended with perpetual Grievances, In- 
Juitice, and Oppreſſion. . 


Shaftſhury, Vinchelſea and , Cobham, = 


Oxford and Nottingham, Foley, 


Mortimer, Thani,  Strafford, 
Weymouth, Warrington, Beaufort, 

| Litchfield, Montjoy, Coventry, 

| Bolton, ZBatburſt, Northampton. 


Die Veneris 250 Februarii, 1736. 
The Houſe being moved, That an humble Addreſs 
be preſented to his Majeſty, 1 expreſs the juſt a | 


I CO EI rt. K EE qu — 
> — 2 en — 


— 
— —— — 


om — 


— IST 


2 OE EE 


= Bl 


418 PROTESTS A. 7736 
this Houſe of his great Goodneſs and tender Regard for 
the laſting Welfare and Happineſs of his People in the 


| Marriage of his Royal Highneſs the Prince of Wales; 


and as this Houſe cannot omit any Opportunity of thew- 
ing their Zeal and Regard for his Majeſty's Honovr and 
the Proſperity of his Family, humbly to beſeech his 
Majeſty, that in Conſideration of the high Rank and 
Dignity of their Royal Highneſs the Prince and Princeſs 
of Wales, and their many eminent Virtues and Merits, 
he would be graciouſly pleaſed to ſettle one hundred 
- thouſand Pounds a Year on the Prince of Wales, out of 
the Revenues chearfully granted to his Majeſty (for the 
Expences of his Civil Government, and better ſupport- 
ing the Dignity of the Crown, and for enabling his Ma- 
jeſty to make an honourable Proviſion for his Royal Fa- 


mily) in the like manner his Majeſty enjoyed it before 


his happy Acceſſion to the Throne; and alſo humbly to 
beſeech his Majefty to ſettle the like Jointure on her 
Royal Highneſs the Princeſs of Wales, as her Majeſty 
had when ſhe was Princeſs of Tales; and to aſſure his 
Majeſty, that this Houfe will be ready to do every thing 
on their Part to perform the ſame, as nothing will more 
eonduce to the ſtrengthening of his Majeſty's Govern- 
ment than 'honourably ſupporting the Dignity of their 
Royal Highneſſes, from whom we hope to ſee a nume- 
rous Iſſne, to deliver down the Bleſſings of his Mzjeſty's 
Reign to lateſt Poſterity. 
Tze Duke of Newcaſtle ſignified to the Houſe, That 
he was commanded by his Mzjeſty to acquaint their 
Lordſhips, that his Majeſty did, on Monday laſt, fend 
a Mefl ge to his Royal Highneſs the Prince of Wales, by 
the Lord Chancellor, Lord Prefident, Lord Steward, 
Lord Chamberlam, Duke of Richmond, Duke of 4rgyll, 
Earl of Pembroke, Earl of Scarborough, Lord Harring- 
ton, and. himſelf; which Meſfage ſo ſent by the Lotd, 
being in Writing, was read as follows, viz. _ 
(His Miyjeſty has commanded us to acquaint your 
Royal Highneſs, in his Name, That upon your Royal 
Highnels's Marriage, he immediately took into his 
' Koyal Confideration the Settling a proper Jointure upon 
the Princeſs of Mules, but his ſudden going Abroad, and 
bu late Indiſpofnien fhuce his Return, bad hitherto 5 
: | « tarde 
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tarded the Execution of theſe his gracious Intentions : | 
From which ſhort Delay his Mjeſty did not apprehend 
any Inconveniencies could ariſe, eſpecially ſince no Ap- 
plication had, in any manner, been made to him, upon 
this Subject, by your Royal Highneſs ; and that his 
Majeſty hath now given Orders for ſettling a Jointure 
upon the Princeſs of Wales, as far as he is enabled by 
Law, ſuitable to her high Rank and Dignity ; which he 
will, in proper time, lay before his Parliament, in order 
to be render'd certain and effectual for the Benefit of her 
Royal Highneſs, „ 1 | 

The King has further commanded us to acquaint your 
Royal Highneſs, That altho* your Royal Highneſs has 
not thought fit, by any Application to his Majeſty, to 
deſire that your Allowance of fifty thouſand Pounds per 
Annum, which is now paid you by Monthly Payments, 
at the Choice of your Royal Highneſs, preferably to 
quarterly Payments, ' might, by his Majeſty's further 
Grace and Favour, be render'd leſs precarious ; his Ma- 
zeſty, to prevent the bad Conſequences which he appre- 
hends may follow from the undutiful Meaſures which 
his Majeſty is informed your Royal Highneſs has been 
adviſed to purſue, will grant to your Royal Highneſs, for 
his Majeſty's Life, the {aid fifty thouſand Pounds per An- 
unm. to be iſſuing out of his Majeſty's Civil-Liſt Reve- 
nues, over and above your Royal Highneſs's Revenues 
arifing from the Dutchy of Cornwal, which his Majeſty 
thinks a very competent Allowance, confidering his nu- 
merous Iſſue, and the great Expences which do and muft 
neceſſarily attend an honourable Proviſion for his whole 
Royal Family.) | Rs NT 

And that to this Meſſage his Royal Highneſs thePrincg 
returned a verbal Anſwer, which, according to the beſt 
Recollection and Remembrance of the Lords, was in 
Subſtance as follows, wiz. | | . 

(That his Royal Highneſs deſired the Lords to lay him, 
with all Humility, at his. Majeſty's Feet, and to aſſure 
his Majeſty, that he had, and ever ſhould retain the 
utmoſt Duty for his Royal Perſon: That his Royat 
Highneſs was very thankful for any Inſtance of his Ma- 
jeſty's Goodneſs to him or the Princeſs, and particularly 
for his Majeſty's gracious Intention of ſettling a Jointure 

| upon 
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upon her Royal Highneſs ; but that as to the Meſſage, 
the Affair was now out of his Hands, and therefore he 
could give no Anſwer to it. | 5 

After which his Royal Highneſs uſed many dutiful Ex. 
pre ſſions towards his Majeſty, and then added, In. 
deed, my Lords, it is in other Hands; I am forry 


for it;“ or to that Effect. 


His Royal Highueſs concluded with earneſtly defiring 
the Lords to repreſent his Anſwer to his Majeſty in the 
moſt reſpectful and dutiful manner. | 

Which Meſſage and Anſwer being read by the Lord 
Chancellor, „ | 
Alfter long Debate upon the foregoing Motion, 

©» "The Queſtion was put, whether ſuch 
Contents 7 e ſuch an Addreſs ſhall be preſented 
Proxies 1254 to his Majeſly ? 
Not Cont. 797 2033 It was reſolved in the Negs 
Proxies 244 To 
 Diffentient' 5 ; 3 

1, Becauſe that this Houſe has an undoubted Right 
to offer, in an humble Addreſs to his Majeſty, their 
Senſe upon all Subjects in which this Houſe ſhall con- 
ceive that the Honour and Intereſt of the Nation are 
concerned. Fe LD . 

24ly, Becauſe the Honour and Intereſt of the Nation, 
_ Crcwa and Royal Family can be concerned in nothing 
more, than in having a due and independent Proviſion 
made for the firſt-born Son and Heir apparent of the 


Crown. | 


 3dh, Becauſe in the late King's Reign one hundred 
thouſand Pounds a Year, clear of all Deductions what- 
ſoever, was ſettled upon his preſent Majeſty, when 
Pr nce of Wales, out of a Civil-Liſt not exceeding ſeven 
hundred thouſand Pounds a Year. 
AI, Becauſe his preſent Majeſty has granted to him, 
dy Parliament, ſeveral Funds to compoſe a Civil- Liſt of 
eight hundred thouſand Pounds a Year, which, we have 
very good Reaſon to believe, bring in at leaſt nine hun- 
dred thouſand Pounds, and are more likely to increaſe 
than to diminiſh _ 2 
 5thly, Becauſe out of this extraordinary and growing 
Civil-Lit, we hambly conceive, his Majeſty may » 
IN | | | able 


11 SEE apes. td: a a a” 
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able to make an honourable Proviſion for tho reſt of his 
Royal Family, without any Neceſſity of leſſening that 
Revenue which, in his own Caſe when he was Prince of 
Wales, the Wiſdom of Parliament adjudged to be a 
proper Maintenance for the firſt- born Son and Heir ap- 
parent of the Crown. | 9 

\ 6thly, Becauſe it is the undoubted Right of Parliament 


to explain the Intention of their own Acts, and to offer 


their Advice in purſuance thereof; and tho' in the in- 
ferior Courts of Weſtminſter Hall the Judges can only 
conſider an Act of Parliament according to the Letter 
and expreſs Words of the Act, the Parliament itſelf 


may proceed in a higher Way, by declaring what was 


their Senſe in paſſing it, and on what Grounds; eſpe- 
cially in a Matter recent and within the Memory of 
many in the Houſe, as well as out of it. 
7thly, Becauſe there were many obvious and good 
Reaſons why the Sum of one hundred thouſand Pounds 
er Annum for the Prince was not ſpecified in the Act 
paſſed at that time, particularly his being a Minor and 
unmarried: But we do apprehend, that it is obvious 
that the Parliament would not have granted to his Maje- 
ſty ſo great a Revenue above that of the late King, but 
with an Intention that one hundred thouſand Pounds a 
Year ſhould at a proper Time be ſettled on the Prince, 
in the ſame Manner as it was enjoyed by his royal Fa- 


ther when he was Prince of Wales: And his Royal 


Highneſs being now thirty Years old, and moſt happily 
married, we apprehend it can no longer be delayed, 
without Prejudice to the Honour of the Family, the 


Right of the Prince of Wales, and Intention of the Par- 


liament. And as in many Caſes the Crown 1s known to 
ſtand as Truſtee for the Public, upon Grants in Parlia- 
ment; ſo we humbly conceive, that in this Caſe, ae- 


cording to the Intention of Parliament; the Crown 
ſtands as Truſtee for the Prince, for the aforeſaid Sum. 


8. Becauſe we do conceive, that the preſent Princeſs 
of Wales ought to have the like Jointure that her preſent 


Majeſty had when ſhe was Princeſs of Wales, and that it 


would be for the Honour of the Crown, that no Di- 


ſtinction Whatever ſhould be made between Perſons 7 
qual Rank and Dignity. 


| 9. Becauſe 


472 PROTESTS. A. 7% 
9. Becauſe we apprehend, that it has always been the 
Policy of this Country, and Care of Parliament, that 2 
ſuitable Proviſion, independent of the Crown, ſhould be 
made for the Heir apparent, that by ſhewing him early 
the Eaſe and Dignity of Independance, he may learn 
by his own Experience, how a great and free People 
ſhould be governed. And as we are convinced in our 
Conſciences, that if this Queſtion had been paſſed in the 
__ Affirmative, it would have prevented all future Uneafi. 
neſs that may . ariſe upon this Subject, by re- 
moving the Cauſe of ſuch Uneaſineſs, and giving his 
Royal Highneſs what we apprehend to be his Right; 
| we make uſe of the Privileges inherent in Members of 
this Houſe, to clear ourſelves to all Poſterity, from be- 
ing concerned in laying it aſide. g 5 
10. Laſtly, we thought it more incumbent upon us 
ts inſiſt upon this Motion, for the Sake of this Royal 
Family, under which alone we are fully convinced we 
can live free, and under this Royal Family we are fully 
determined we will live free. F 


Winchelſea and Cardigan, Weymouth, 

Nottingham, Marlborough, Bathurſt, 

 Berkſbire, _ Carteret, Coventry, 
_ Cobham, Bridgwater, Ker. 
Cheſterfield,” Bedford, Suffolk, 


Die Martis 189 Novembris 1739. 


His Majeſty this Day came to the Houſe, and open'd 
the Seſſion, and made a Speech. 5 5 
Upon which a Motion was made, That an humble 
Addreſs be preſented to his Majeſty, returning him the 
Thanks of this Houſe for his moſt gracious Speech 
from the Throne. Io congratulate his Majeſty on his 
fafe Return to his Regal Dominions. Jo aſſure his Ma- 
jeſty, that we will ſtand by him with our Lives and For- 
tunes, in the Proſecution of the juſt and neceſſary War 
in which he is engaged. And as a further Proof of our 
Duty and Affection to his Majeſty's ſacred Perſon, Roy- 
al Family and Government, to atiure him, that we will 
exert ourſelves in dur high Capacity of hereditary great 
Council of the Crown (to which all other Councils are 
ſubordinate and accountable) in ſuch a manner as = 

5 | he 
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beſt tend to the promoting the'true Intereſt of his Ma- 
jeſty, and our Country, in this critical Juncture. | 
Another Motion was made that their Lordſhips thould 
reſolve, That an humble Addreſs be preſented to his 
Majeſty, to return him the Thanks of this Houſe for 
his moſt gracious Speech from the Throne. To acknow- 
ledge his Majeſty's great Wiſdom, and his Adherence 
to the true Intereſt of his Kingdoms, in reſolving to 
carry on this juſt and neceſtary War in the moſt proper 
Places, and in the moſt vigorous and effectual Manner; 
and in not ſuffering himſelf to be diverted or deterred 

from thoſe Meaſures. To give his Majeſty the ſtrongeſt 
Aſſurances, that if any Power ſhould attempt to preſcribe 
or limit the Operations of War againſt his declared Ene- 
mies, ſuch an extraordinary Proceeding would not fail 
to create a ee pation in us, and determine us to 

concur in all proper Meaſures for vindicating and defend- 
ing his Dignity and Honour againſt any Iuſults, and 
fruſtrating any Deſigns formed againſt us, To aflure his 
Majeſty, that this Houſe will zealoufly fland by and ſup- 
port him in adhering to the Engagements he is under 
for maintaining the Balance and Libertics of Europe, on 
the Event of the late Emperor's DeatÞ, as well as in the 
Proſecution of the preſent War. To expreſs our un- 
ſhaken and unalterable Fidelity and Affection to his Ma- 
jeſty's Perſon and Government, and our ardent Wiſhes, 

that all his Enterprizes lor maintaining the Honour of 
his Crown, and the Rights of his People, may be bleſſed 
with Succeſs. | | 1 | 

In the Debate on theſe Motions it was propoſed, to 
add to the ſecond Paragraph of the firſt Motion theſe 
Words: [Or in any other War in which he may be ne- 


ceſlarily engag'd, for maintaining the Belance and Li- 
berties of Europe, on the Event of the late Emperor's 


Death.] And to leave out the Words: [To which all 
other Councils are ſubordinate and 33 2” 
| „The previous Queſtion being then put, it 
8 * | paſſed in the Negative 1 ot * 
| I Whereupen a Motion was made and 

the Queſtion was put, by Way of Amendment, to inſert 
immediately before the laſt Paragraph, theſe Words, viz. 
[And as a farther Proof our Duty and Affection to * 

7 Ag 
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Majeſty's ſacred Perſon, Royal Family and Govern. 
ment, to aſſure him, that we will exert ourſelvers in our 
high Capacity of hereditary great Council of theCrown, 
in ſuch a Manner as may beſt tend to the promoting the 
true Intereſt of his Majeſty and our Country, in this cri. 
tical JunQure. ] | | 
This Motion was diſagreed to without any Debate: 
And then it was propoled to agree to the ſecond Mo. 
tion without Amendment, 2 
Whereupon the following Proteſts were entered, 
ix. | 
Diſſentient” : 
1 | | Macclesfield. | 
_ 1H, Becauſe we conceive, that a Motion of this Na. 
ture ought not to have been laid aſide by the previous 
Queſtion ; but we apprehend it would have been more 
conſiſtent with the Honour and Dignity of this Houſe to 
have paſſed it in the Affirmative, fince it contained the 
ſtrongeſt Aſſurances of our Duty to his Majeſty, and of 
our Zeal to ſupport him with our Lives and Fortunes in 
the Proſecution of this juſt and neceſſary War; moreover, 
it had been univerſally allowed in the Debate, that the 
antient Uſage of this Houſe was to return immediately 
a general Addreſs of Thanks only for the Speech from 
the Throne, and to appoint a future Day for taking the 
ſaid Speech into Confideration : By which wiſe Method 
of Proceeding, this Houſe had an Opportunity of form- 
ing their Judgment and offering their Advice to the 
. Crown, upon the ſeveral Matters contained in theSpeech 
after due Enquiry and mature Deliberation. 5 
2᷑24 ly, Becauſe, tho' the Speech from the Throne is in 
Parliament juſtly conſidered as the Act of his Miniſters, 
yet a Motion pre- concerted, if not drawn by themſelves, 
echoing back the Particulars of the Speech, is, as we 
conceive, a modern Expedient to procure a precipitate 
Approbation of Meaſures which might not be approved 
upon better Conſideration. It was indeed alledged in the 
Debate, in ſupport of this Practice, that it was introdu- 
ced during the late War, in the Adminiſtration of the 
late Earl of Godo/phin ; but we ſhou!d alſo confider the 
Reaſon of it, (we heartily wiſh we had now the ſame) 
that the Zeal of the Houſe was then every Year . 
ol | . | te 
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ted by the glorious Succeſſes of the Queen's A, ms under 


ue the Command of the Duke of Marlborough. And tho. 
Wt it is always admitted that theſe haſty Addreſſes do not h 
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e preclude the Houſe from future Enquiries or Cenſures ; 
yet ſhould Cenſures, in Conſequence of ſuch Enquiries, 
become neceſſary, they would produce an Inconſiſtency 
between the firit Addreſs and the ſubſequent Reſolutions, 
o. WM 91d argue a Levity highly unbecoming the Wiſdom and 
Dignity of this Houſe. RR, > | 
F 24ly, Becauſe one Part of this Motion, the Congratn- 
lation upon his Majeſty's ſafe Return to his Regal Domi- 
nions, could be liable to no ObjeRion, but ſeemed at 
this Time peculiarly ſeaſonable, ſince it was evident to 
the whole Kingdom, the Sailing of the Fleet, which had 
been delayed ſo long, was the immediate Effect of his 
happy Return. „ | 5 
4thly, Becauſe we conceive, that our aſſuring his Ma- 
jeſty chat we would exert ourſelves in our high Capacity 
of hereditary great Council of the Crown, would have 
given Encouragement to his Allies, Confidence to his 
Armies, and Satisfaction to his SubjeRs, eſpecially in 
chis critical Conjuncture, wherein the Advice of this 
Houſe is more than ever neceſſary, ſince by the Inaction 
of this laſt Year in all Parts (except wherein Admiral 
Veruon commanded) notwithſtanding the vaſt Fleets and 
Armies maintained at ſo immenſe a Charge, this juſt and 
neceſſary War ſeems hitherto to have been carried on by 
the ſame Spirit and Advice which ſo long delay'd the en- 
tering into it; and we conceiye that the ſtricteſt Enqui- 
ries into ſuch Conduct are the moſt probable Means of 
redreſſing our Grievances at home, and bringing the 
War abroad to a ſpeedy and happy Concluſion. 


Buckleugh, Stanbope, 5 Halli fax, | 
Cheſterfield, Bridgwater, | Beaufort, 


no 
— 
— 


Viuchelſea and . Litchfield, r 
Nottingham, Willoughby de Brook, Greenwich, 


l 


— — 


— — 


Carteret, 5 Shafteſbury, Nite , | 
Hawerjham, Carliſie, Denbigh, 
Bathurſt, | Craven, |  Thanet. 

Gower, Aylesford, ls 
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Then it was propoſed to inſert in the ſecond ſtated 
Queſtion, immediately before the laſt Paragraph, the 


Words of the firit Queſtion, except thoſe in the Paren- 
| theſis, wiz. © To which all other Councils are ſubordi- 


nate and accountable,” - _ : 
Which being objected to, | „„ | 
The Queſtion was put, Whether theſe Words ſhall be 


- Conus. 36 -- ˙XàꝛAA 1: 
Not Cont. 62 lt was reſolved in the Negative. 


Diſfentient” "82" . 


Becauſe when theſe Words made Part of the Queſtion 


_ firſt moved, they were allowed by every Lord, who 


ſpoke in the Debate, to be proper and unexceptionable, 
and the following Parentheſis only (“ To which all o- 


ther Councils are ſubordinate and accountable*”) was ob- 


jected to, as liable to a Miſconſtruction in another Houſe; 


we cannot therefore but be ſurprized, that when this 


Queſtion, freed from that Shadow of an Objection, (as 
we conceive) was offered as an Amendment to the Moti- 


on for an Addrets, it ſhould have been rejected; and the 


more ſo, ſince the Negative paſſed upon it may be con- 


ſtrued to imply, what we are perſuaded no Lord in this 
_ Houſe can intend, (whatever others may wiſh) a Re- 
_ ** folution not to enquire, adviſe, or cenſure, even tho 
_ *« juſt Suſpicions, imprudent Councils, or criminal Meas 


« ſures ſhould require it.“ 
Subſcribed, Gf. as before. 
Eodem Die. 


A Motion was made, ** That an humble Addreſs be 
« preſented to his Majeſty, that he will be graciouſly 


0 pleaſed to give Directions, that there be laid before 


« this Houſe Copies of all Letters written by Vice-Ad- 
miral Vernon to the Commiſſioners for executing the 


Office of Lord High Admiral of Great-Britain, or 
* their Secretary, and to his Majeſty's principal Secre- 
4 taries of State, from the Time of his ſailing from En. 


and in the Year 1739, to the 24th of June laſt; ard 
* alſo Copies of all Letters written by the ſaid Commil- 
5 fioners, or their Secretary, and the principal Secre- 


4 taries of State, to the ſaid Vice-Admiral, within the 


Then 


< ſaid Time,” 


A940 P R OTESTS: 5" 


Then it was propoſed to add the following Words, to 
the former Motion by Way of Amendment. So far 
« as ſuch Letters relate to any Supplies of Ships, Men, 


« Stores, Ammunition, Provifions, or other Neceſſa- 


« fies. | 


And Debate being had thereupon ; the Queſtion was 5 


then put, and the Motion carried with the Amendment. 
Which produced the two following Proteſts, wiz. 
Diſſentient', To the Negative put upon the firſt. 
%, Becauſe we conceive, that the calling for all In- 


ſtructions given to Generals and Admirals, is not only 
proper and precedented, but is alſo a neceſſary Step to- 


wards the Exertion of our Privilege, as hereditary Coun- 
ſellors for adviſing the Crown, which Privilege can be 


properly exerciſed only in Matters depending. And, if 


from pretended Apprehenſions of unſeaſonable Diſcove- 
res, Inſtructions are to be kept ſecret from this Houſe, 
till after they have had their Effect, the Weakneſs or 
Guilt of the Meaſures of an Adminiſtration will appear 
probably too late to puniſh the Offenders, but certainly 
too late to prevent the Miſchief. | 


 2dly, Becauſe we do not find any Negative put upon 


Motions for Inſtructions before the Year 1721; from 
which Time, indeed, Inſtructions began to be of 
ſuch a Nature, that we do not wonder their Authors de- 


fred to conceal them. The Inſtructions by which our 


Fleet lay in ſhameful Inection before Gibraltar, when 
belieg'd, and ſuffered the Enemy's Ships to bring Ammu- 


nition and Proviſions to their Army, and thoſe by which 


three Admirals, about thirty Captains, above one hun- 
dred Lieutenants, and four thouſand private Seamen, pe- 


riſhed moſt ingloriouſly at the Baſimentos, create, as we 


conceive, a juſt Suſpicion of all ſubſequent Inſtructions 


flowing from the ſame Source, and, in our Opinion, e- 


vince the Neceſſity of the ſtricteſt Enquiry, and moſt 
ample Informations in this important ConjunRure. 


24ly, Becauſe the Motion under the Limitations | 
which accompanied it, was not even liable, as we ap- 


prehended, to the modern Objection of making impro- 
per Diſcoveries of future Defigns; and it is impoſſible 


to conceive, that when Admiral Vernon ſailed from 
hence with {a {mall a Force as five Ships only, and be- 
he | fore 
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„  - PROTESTS Ana 
fore the long-wiſh'd-for Declaration of War, that his 
Inſtructions could contain any Thing more than Order 
for Repriſals: Since, conſidering his inſufficient Force, 
any Orders to attempt even what he ſo happily and un. 
expectedly executed, would have been contrary to the 
Genius, and inconſiſtent with the too long-experienced 
pacific Diſpoſition of the Adminiſtration. 
Abl, Becauſe, that as the Weſt Indies were allowed 


by all Lords in the Debate to be the proper Scene of | 


Action, we think it our Duty more particularly to at- 
tend to the Conduct of the Adminiſtration in thoſe Parts; 
eſpecially fince, from the Time of the Declaration of 
War, till very lately, that important Scene of Action 
ſeems to have been neglected or forgot; while, as we 
apprehend, the ſlighteſt Alarms have been fondly cre- 
dited as Reaſons for keeping our numerous Forces at 
home, to the Oppreſſion of the People; whereas a ſmall 
Proportion of them, timely employed in the Feft- Indies, 
againſt a then unprepared and unprovided Enemy, might 
probably have enabled Vice-admiral Vernon to have 
brought this juſt and neceſſary War to a ſpeedy and hap- 
Py Concluſion. 5 | 1 


_ 5thly, Becauſe we apprehend that the Denial of theſe 
neceſſary Lights in the firſt Step of the Enquiry, not only 
caſts a Damp upon the Enquiry itſelf, but muſt alſo lel- 


ſen the Weight of any Reſolutions that may be taken 


in the Courſe of it. The Nation that ſo unanimouſly ex- 
pects and calls for an Enquiry into a Conduct, which 
at beſt ſeems to them unaccountable, if not blameable, 
will be confirmed in whatever Suſpicions they might en- 
tertain, when the Lights neceſſiry to remove thoſe Su- 
ſpicions are denied; and ſhould we come to any Vote of 
Approbation, ſuch a Vote may perhaps be miſconſtrued 
to be an influenced Compliance to the Adminiſtration, 
the dictated Reſult of a pretended Enquiry founded only 
upon imperfect Facts, and partial Repreſentations. 


_ Bathurſf, Cheſterfield, Carliſle, 

| Bridgewater, Middleton, Aylesford, 
Willoug bby de Brooke, Thanet, Denbigh, 
Briſtol, | __ Greenwich, Weſtmoreland, 
Shaftibury, _ Cobbam, © Hawverſham, 
Tall, Litchfield, ©  Hallifax, 1 


Goxyer, 


— Le '% 
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To the Amendment made to the ſecond : 
Diſſentient. | | 

Becauſe we conceive thoſe reſtrictive Words will pre- 
vent the Houſe from receiving that Information which 
we think abſolutely neceſſary : For if Vice-Admiral Ver- 
non, in any of his Letters, has given it as his Opinion 
(as it is generally believed he has) that with a moderate 
Number of Land-Forces he could have made ſuch im- 
portant Conqueſts in North-America, as would have 
brought our Enemies before this Time to ſue for Peace, 
this Houſe had, as we apprehend, a Right to ſee ſuch 
Letters, without which, we conceive, this Enquiry can 
only tend to detect the Negligence or Corruption of in- 
ſerior Officers, and the capital Errors of the Miniſters | 


themſelves may remain concealed. | 


Signed as before —— _ 
Die Martis, 8* Decembris, 1740. 

A Motion was made, ** That Copies of the ſeveral 
« InſtruQtions given to Rear-Admiral Haddock, from the 
„Time of his ſailing from England in the Year 1738, 
© to the 24th of June laſt, be £34 before this Houſe.” 
And after Debate had thereupon, the Queſtion was 
Contents 41. then put upon the ſaid Motion, 

Not Cont. 58. And it was reſolv'd in the Negative. 
Diffentien PEP ED Sek dn, ” 

© 1, Becauſe we conceive that there never were In- 

*« ftruftions more neceſſary to be examin'd, than thoſe 

** contain'd in this Queſtion, in order to enable us to 

* diſcharge our Duty, both as Countiellors to his Majeſty, 
and Guardians of the Nation. „„ | 

The known and aſtoniſhing Inaction, for the Space 
* of above Two Years, of a great and powerful Fleet, 

fitted out and maintain'd at an immenſe Expence to 
the Nation, fixes a heavy Charge either upon the Com- 
** mander of that Squadron, or upon thoſe who gave 


him his Inſtructions. But when we compare the ex- 


© perienced Courage and Abilities of Rear-Admiral 


: oF Haddock, upon all former Occaſions, with the inglo- 
( ious Inſtructions given by this Adminittration to the 


** ſeveral Admirals empioy'd for theſe lait Twenty Years, 


we cannot, as at preſent inform'd, but impure this 


2% 
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_ *© unaccountable Inaction to the Weakneſs or Pufillanj. 
«« mity of thoſe, whole Inſtructions, we are perſuaded, 
he with Concern obey*'d. And we are confirm'd in 
« this Opinion, by his being ſtill continued in that 
«« Command, which a Diſobedience to his Inſtructiom 
« - would have forfonced,- Eu EEE: 

1 2. Becauſe we think it necefſ:ry, that the Houſe 
„ ſhould be fully inform'd, by whac fatal Miſtake, Neg. 
ligence, or Deſign, the Spar; Squadron at Cadiz, 
ſo long block'd up in that Port, while they were nei- 
4 ther ready, nor the Seaſon of the Year fit for 'em to 
„ go ont, ſhould have been, by the ſadden withdraw- 
ing of our Fleet in the Mediterranean, permitted to 
« fail without Moleſtation, as ſoon as they were ft, 
* and the Seaſon favourable, And we cannot, as at 

© preſent inform'd, impute that unhappy Meaſure to 

% Sir Chaloner Ogle, fince, Orders of that great Im. 

«+ portance ought to be conceiv'd in the cleareſt, plain- 
** eft, and leaſt ambiguous Terms; which, had he mil. 

taken, he would not have been, as he now is, en- 

«* truſted with the Command of ſo great a Fleet, and 
« with the Interpretation of Inſtructions of til] greater 

**. Conſequence. Nor can we conceive, that the Com- 
«« munication of Orders relating only to Sailing, and 
*© *he Change of Station, can ſufficiently clear up a Point 
of that great Importance, 1 OR | 

{© 3. Becauſe we think that the ſtale Objection, that 

« the Communication of theſe Inſtructions may diſcover 

to our Enemies intended Deſigns and Attempts, can 

« have no Weight upon this Oecaſion, when the Rea- 
* ſon for calling for thoſe Inſtructione, is, becauſe no 

one Attempt of any Kind whatſoever has been made 
upon our Enemies in the Courſe of above two Years; 

« and it is not credible, that, if during that Time, any 
© one Deſign had been intended, no one Attempt ſhould 
% have been made in Conſequence of it. We therefore 

 «« Juilly may, and only can conceive theſe Inſtructions, 

« which we are not allow'd to apply for, to be of the 

fame inactive Nature, of thoſe which we have formerly 

ſeen flowing from the ſame languid Source, to the e- 
« qual Diſhonour of his Majeſty's Councils and Arms. 


66 4 Be- 


A FROTES TS. -:- 49 
« 4, Becauſe we conceive, that the Denial of theſe 
« neceſſary Lights, puts a full Stop to any farther ef- 
d in « fectual Enquiry into the Conduct of the War; an En- 
hat © quiry ſo becoming this Houſe, and ſo unanimouſly 
on; called for by the Voice of the Nation, that outward 
« Appearances have at once raiſed the Curioſity, the 
uſe MW © Aſtoniſhment, and the Concern of a brave and a loy- 
eg · MW © al People, willing to ſacrifice their Lives and Fortunes 
1 for the Honour and Advantage of his Majeſty and 
Che « this Kingdom, in the Proſecution of this juſt and ne- 
to « ceſſary War: And we conceive that they ought, by 
* « the ſtricteſt Enquiry, upon the fulleſt Informations, 


to © to have been ſatisfied as to the paſt, and ſecured as to 

it, &« the future. And we think, that all minute Enquiries 
at © jnto the little Abuſes of inferior Officers, over whom 

to * it is the Duty of the Adminiſtration to watch, would 

n. be only amuſing and deceiving Mankind with the 

n. « Name of an Enquiry, and deſcending from our Dig- 
i « nity of Counſellors of the Crown, and Checks of the 

N- « Adminiſtration, to the low Rank of Inguiſitors into 
d « the Conduct of petty and unprotected Offenders, We 

r e therefore think, that we have diſcharged our Duty 
„ « to his Majeſty and the Publick, in having moved for 
d « for thoſe Papers, which we conſidered as the Founda- 

t tions abſolutely neceſſary for a proper and effeCtual _ 


« Enquiry, We here enter our Diſſent upon the De- 


t 

r * the Conduct of the War, upon the Appearance of 

1 Facts and Circumſtances ; with this conſiderable, ad- 

- _« ditional Circumſtance, That Lights were denied.” 

) Litchfield, Bridgwater,  Shaftsbury, 

] Carliſle, Falmouth, Abingaon, 

; Hawer/ſpam, + Talbot, Dienbigbh, 

| Hallifax, _ Bathurſt, Middleton, 

Thanet, Suffolk,  Aylesford, 

| Oxford, 5 Hereford, | ; Montj oy, 1 
Greenwich, Willoughby de Brooke Ward, 

Northampton, Cheflerfield, Berkſhire, 

—! 88 W:jimoreland. 


Cobham, R. Lincoln. 


MM 


* nial of thoſe Papers; the World muſt then judge of | 


Die Veneris, 9* Decembris, 1740. 
A Motion was made, That the augmenting the Army 
by raiſing Regiments, as it is the moſt unneceſſary and 
moſt expenſive Method of Augmentation, is alſo the 
moſt dangerous to the Liberties of the Nation. 
| After Debate, the previous Queſtion wa 
put, whether the ſaid Queſtion ſhall be 
now put? . | 
It was reſolved in the Negative. 2 
On which Occaſioned was entered, the following 
.; Proteſt, | | 5 
Diſſentient 5 1 
1. Becauſe we conceive, That this Motion ought not 
to have been laid aſide by the previous Queſtion, the Ar. 
guments urged in the Debate againſt our coming to thiz 
| Reſolution at this Time, being, in our Opinion, highly 
inſufficient ; ſince we cannot apprehend what further 
Lights could be had with Relation to the ſeveral Propo- 
ſitions contained in the Queſtion, than thoſe we received 
in the Debate, authorized by the Uſage of almoſt all the 
Nations in Europe; nor were there any particular Paper 
pointed out, as neceſſary for the Information of the 
Houſe ; and we thought this the propereſt Time to 
come to this Reſolution, before any . were taken as 
to the Method of making the intended Augmentation. 
2. Becauſe it was proved in the Debate. and univerſi- 
ly admitted, that the Augmentation of our Land-Forces, 
by the raiſing of new Corps, was by near one Third, a 
more expenſive Manner of Augmenting, than by addi 
tional Men to Companies, A Conſideration which, in 
our Opinion, ought to have the greateſt Weight, at this 
Time, when the Nation is engaged in a new War, and 
ſtil} groaning under all the Burthen of the laſt, though 
after thirty Years Peace. . = 
3. Becauſe, conſidering that the Oeconomy of Aug— 
 menting the Forces by additional Men in Companies 
was admitted, that the Utility of it was not diſproved, 
we cannot help ſuſpecting, that the raiſing new Corps at 
this Time, when the Election of a new Parliament draws 
ſo near, may be of a dangerous Tendency to the Conſti- 
tution of this Kingdom, and relate more to Civil than- 
s | 1 Military 


Content 42 
Not Cont. 50 
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Military Service, eſpecially ſince there are now no Ofli- 
cers to be found (the Officers now remaining vpon Half 
pay, having been already judged, by the Adminiſtration, 
unfit for Service) it is, in our Opinion, opening a Door 
to introduce a large Body of commiſſioned Penſioners. 


Theſe Suſpicions are ſtrengthened by the Experience we : 


have had, That no Rank has been either above, or be- 
low miniſterial Reſentment, and the Severity of Parlia- 


' mentary Diſcipline ; and we muſt with Concern obſerve, 


that the Honour of the Nation, and the Fate of this 
important War, has been intruſted to raw and new le- 


ved Troops, in order, as we apprehend, to keep the 


others at home, only for civil Purpoſes, 


Weſtmoreland, Northampton, Shaftfbury, 
Suffolk, Abirgton, _ Chefterfie ld, 
Willzugby de Brooke, Halifax, Carlifle, 
Oxford, Greenwich, Bathur}t, 
Cobham, Middleton, Gower, 
Bridgewater, _ Hereford,  Briflol, 
Litchfield,  Thanet, Bes iſhire, 
Hhlesford, Talbot, Faverſham.” 


Die Jovis, 28" Fanuari, 1740. 


It was moved to reſolve, That an humble Addreſs be 
preſented to his Majeſty, that he will be precioufly pleat-. 


ed to give Directions to the proper Oflicers, to tay be- 
fore this Houſe, ſuch Repreſentations, as have been mace 
by Vice- Admiral Vernon, in any of his Letters to his 
Maj dy's Principal Secretaries of State, or to the Com- 
miſſioners of the Admiralty, in relation to the Want of 
Ships, or more Men, or any Intimations of Service he 


could have performed, if Fe had been ſupplied with a 


few more Ships, and ſome Land-Forces. 


Contents 44 

* bat ncre e (2uvita V. 

Not Cont. 71 Debate thereupon, the Qusſtion was put, 
ed to his M-jeiy ? 

It wos reſolved in the Negative. 


Difſentient” | | 


. 


Becauſe we conceive, that the Houſe entered into this 


Euquiry, with a View to form a proper Judgment on the 
| | - Conduct 


The ſame was objedte! to, and after 


Whether juch an Addreſs ſhall be preſent- 
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dition: We have therefore the ſtrongeſt Grounds to be 
perluaded, that in ſome of his Letters, he has made De- 
mands of more Ships, and more Men, tho' nothing re- 
Jating to thoſe Articles has been laid before us hitherto, 
Had he been ſent out with a greater Force at firſt, or hid 


freſh Succours of Ships and Men with proper Stores, been 
ſent after him in due time, we are firmly of Opinion, 


that he would have gained ſuck further Advantages as 


might long before now have proved deciſive, but by the di 
latory Proceeding of the Adminiſtration, as it appears to 


1 + 


vs, the Scene is much changed; the Span; Fleet has 
been juffered to ſail out of their Ports, to carry Supplies 


of Kinds to their Garriſons; Opportunity has been 
Eiven them to repair their Fortifications in America; and, 
which is fill of more Conſequence, as we fear, to procure 
the Aſſiſtance of another Power, who was not ready, it 
willing, at that Time, to give us any Diſturbance in thole 
Parts. . ey N 


Greenwich, Berk/ire, Exeter, 

Bathurſt,  Shaftſoury, Man ſel, 

Pridgxwwater, Foley, Typhanet, 

Cas lijle, Middleton, Mantjoy, 

Brace, - Suffolk, MWeſimoreland, 
. Gower, Hawerſham, Ker, 

| Ayt!esford, Buccleugh, Cobham, 
Beaufort, Hereford, Denbigh, 

Abingdon, Litchfield, IN 


3 1 Then it was propoſed to order, that 
Not Cont. 68 Secret Committee be appointed to enquire 
=. - 1ato the Conduct of the War, conliting 

of all the Lords of this Hlouie who are of his Mayeliy 5 
molt honourable Privy-Council. Which being objected 
to, after further Debate, the Queſtion was Put upon the 
ſccond Propoſition, aud, | 
It was re.0.ved in the Negative, 


_ Diffantient 


A. 1740, 
Conduct of the War; and ſome ExtraQts of Letters, have 
been laid before us, but ſuch, as we apprehend, do not 
even anſwer the Demand of the Houſe much leſs the End 
of the Enquiry ; yer it appears plainly, from thoſe fey 
Extracts, that Admiral Fernen has made frequent and 
erievous Complaints of the Inſufliciency of the Stores 
and has reprelented them as fit only for a Spithead Exper. 
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„„ | | | 

J, Becauſe the Neceſſity of Secrecy, and the Dan- 
ger of communicat ing Matters ot Importance, to ſo nu- 
merous an Aſſembly as this Houſe, having been con- 
ſtantly urged as the only Arguments, for refuſing the 
Lights abſolutely neceſſary. fer carrying on, with any 
Hopes of Succeſs, our Enquiry into the unaccountable 
Conduct of the War, we thought the propoſing of this 
Committee would fully have obviated thoſe Objections 
by confining the Knowledge of thoſe Secrets, (if any 
ſuch there be amongſt thoſe who by the Conſtitution are 
11pp0:'d and appointed to be informed of them) and the 
Negative put upon this Motion, gives us but too jult 
Reaſon to ſuſpect, that the moſt material Tranſactions, 
with relation to this Wer, have even been concealed 
from thoſe, who, by their Situations, ought, in the ve- 
ry firlt Inſtance, to have been conſulted... 

24%, Becauſe the ſo often urged Argument of Secrecy 
proyes too much, and may as often without, as with Rea- 
lon, be uſed in Bar of all Enquiries, that any Admini— 
ration, conſcious either of cheir Guilt, or their Igno- 
rince, may deſire to defeat. It may not only prove 
the Security, but the Cauſe of a Sole Miniſter, Secrecy, 
being undoubtedly beit obſerved by one; and ſuch a 
Sole Miniſter, may, by the ſame Reaſoning, as wel! 
rife the Communication of Meaſures to the reſt of kis 
My:ty's Council, and thereby engroſs a Poser incon- 
lient with, and fatal to, this Codiitutign; and we 
cannot help obſerving, thatſuch a moren e a ſcru- 
tous Secrecy, is much oftener the Refuge of Guilt,” 
man the Reſort of Innocence. | | 


U 


Ligned by the ſame Lords as be fore. 


Die Martis 30 Februarit, 1740-1. 

The Order of the Day being read, for taking into 
Conſideration the ſeveral Eſtimates of the Charge of the 
Guards, Garriſons, and other Land Forces, the Charge 
of his Mejeſty's Forces in the Plantations, Minorca and 
Gibraltar, and the Charge of Seven Regiments of Foot, 
and tour Regiments of Marines, to be raiſed for the 
Ter 1741, laid before this Houte, the 19th of Faru- 
n . 
274 | DE 
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It was moved to reſolve, That an humble Addreſs be 


preſented to his Majeſty, humbly repreſenting to hi 
Majeſty, that this Houſe cannot conceive the intended 


_ Avgmentation of Land- Forces, to be neceſſary, either 
from the preſent Situation of Affairs in Europe, or from 


any Lights they have received; ſuch as have always 
been thought neceſſary by our Anceſtors, to juſtiſy the 


Uvying any extraordinary Burthens on the Subject, And 


molt humbly to beſeech his Majeſty, that if he ſhould 
however think ſo great an Augmentation abſolutely ne. 
ceſſary, he will, at leaſt, be graciouſly pleaſed, as well 
for the preſent, as for the future Eaſe of his Subjedds, 
to order it to be made in the moſt frugal Manner, by 
ſuch an Addition of private Men to the preſent Regi. 


ments, as his Majeſty, from his own Wiſdom and 


Knowledge of the Practice of moſt other Countries, may 


judge to be moſt proper for Military Service, and leaſt 
dangerous to this Conſtitution. A 


Which being objected to, afcer long De- 
bate thereupon, the Queſtion was put, 


Content 49. whether ſuch an Addreſs ſhall be pre. 


Not. Con. 67. lented to his Majeſty ? 
9 It was reſolved in the Negative. 
Diſſentient! 5 5 5 oy 
_ 1, Becauſe we conceive, that nothing leſs than an 
evicent and abſolute Neceſſity ſhould prevail with us, to 
conſent to any Augmentation of our Land-Forces,which 


in our Opinions are, at preſent, fully ſufficient for any 


good Pur pos, either abroad, or at home; being vety 


near equal to the higheſt Eſtabliſhment, during the 
whole Courſe of the laſt general War; the National 


Troops now ſublitting (excluſive of thoſe in Leland 
amount to 531515 Effective Men: Whereas our ereatcl 


Number of National Troops, in the laſt War, was but 


67000 Men, inciudirg the Non-Effectives; which, 16. 
duced to the Foot of the preſent Eſtabliſnment, makes 
but 57000 Effective Men; and the preſent intended 


Augmentation of 10325 Men, is ſach an Exceeding # 
can only be autnoriz'd by the like public Danger; 


which Dangers not appearing to us, either from the 
Debate, or i19:n any Intormation we have obtained, 
we are unwilling to cruit more Force in the Hand of an 

| | „ Sam 
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Adminiſtration (which as far as we are able to recoi- 
lect) have not hitherto employ'd any they have been fo 
truſted with to the Honour and Advantage of the Na- 
tion. Extraordinary Truſt and Confidence ought, as we 
apprehend, only to be placed in ſuch, who, by the Ex- 
perience of their paſt Cenduct, have juſtly eſtabliſhed 
their Credit, and entitled themſelves to be ſo truſted. 
But when we look back upon the ſeveral Augmentations 
within theſe laſt Twenty Years, demanded and granted 
upon Cauſes more ſtrongly aſſerted, than clearly proved, 
but viſibly without any good End ever attained ; and 
particularly when we reflect that by a moſt unaccounta- 


ble Fluctuation and Contrariety of Meaſures, a very great 
Augmentation was made in the Year 1727, to act in 


Conjunction with France, againſt the Houſe of Auſtria, 
for whoſe Defence the preſent Augmentation-is ſaid to 


be principally intended: We thonght it. our Duty to 


endeavour to prevent any unneceſſary Increaſe of our 
Land-Forces, not being influenced either by the pre- 


_ tended Apprehenſions, or real Fears of an Adminiſtrati- 
on, the Boldeſt in Domeſtic, but, as we apprehend, t.e 


molt Puſillanimou: in Foreign TranſaQtions. | 

2aly, Becauſe we conceive, that Dangers alledged 
from Diſa ffection at Home, are, in a great Mealure, 
groundleſs; no Symptoms of ſuch Diſaffection having 
appear'd for many Years, and the Principles upon which 


it was formerly grounded, being aimott univerſally worn 


out and exploded. And we find it highly neceſſary to 


diltinguiſh between Diſaffedion arifing only from the 


Conduct of the Adminittra.ion, and Ditaffedion to his 


Majeſty and his Royal Family, tho' ſome may deſire to 
blend them. For had the preſent General Diſſatisfacti- 
on at the inglorious, tho' burthenſome Meaſures of the 
Adminiftration, been, in truth, Diſaffection to his Ma- 


jeſty, as hath been often falſely ſuggeited by thoſe who 


defire to confound his Cauſe with their own, twice the 
Number of Troops now propoled would not be ſufficient _ 
to ſecure the Peace of the Kingdom ; but, on the con- 


trary, we are perſuaded, that the Duty and Loyalty of 


the Nation to his Virtues, have check'd and kept the 
Diſſatisfaction againſt the? Adminiſtration within the due 
| Bounds of Concern and Lamentation. My 
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zaly, Becauſe, conſidering the Advantage of our gi. 


tuation, as an Ifland, and our Superiority at Sea, it 5 


impoſſible for us to think ourſelves in any Danger of an 


Invaſion from Spain, even if thoſe Fleets were now in 


their Ports, which we ſuffer'd them to ſend to America: 
Nor can we conceive, that about 28,000 effective Men, 
not actually in this Kingdom, with all the Advantage 
of Horſe and Artiliery, is not Force ſufficient to ſecure 
us from any Body of Foot, that any other Power could 
poflibly land on our Coaſts by Surprize. And, as for 
any great Embarkation, it can neither be made on 3 
{udden, nor in Secret; we mult have timely Notice to 
provide ſuperior Fleets, (which, in ſuch a Caſe, we pre. 
fume, would be allow'd to act) to ſtrengthen our own 
Corps, and render ſuch an Attempt wholly impractica- 
ble: In which Opinion we are the more confirmed, be- 
cauſe that in the molt glorious Year of the laſt War, 
when the Duke of Mar/boriugh and his Army were in 
the middle of Germany, out of the Reach of giving us 
ary Affiilance at Home, it was not thought neccilary, 
by the wile Adminiſtration of that Time, to keep a- 
bove gooo Men in this Iſland, for our Defence againſt 
France, then irritated by our Succeſſes ; and ſurely, 
three times that Number muſt be now abundantly ſufli- 


cient, unleſs more are wanted for Purpoſes not thought 


of by former Adminiſtrations, nor yet openly avow'd 
by this. 190 5 | 
4thly, Becauſe, whatever Demands may be made up- 
on us by our Allies on the Continent, we coſce ive may 
be anſwered by the Foreign Troops now in our Pay; 


and ſhould any further Aſſiſtance to them be neceſiary, 
it will not only be cheaper, and ſafer to us, but more 


advantageous and agreeable to thoſe Powers themſelves, 


that we ſhould furniſh our Quota's in Money, with 
which they may raiſe a greater Number of Men than we 


are obliged to ſupply. TA, 
8 /h, Becauſe it has been undeniably proved, that 


this Method of Augmentation by new Corps, is, by one 
third, more expenſive than that of adding private Men 
to Companies, the Expence of raiſing thoſe 5705 Men 


amounting to 116,322 J. 148. 2 d. whereas 5789, rail- 
ed by additional Men to -Companies, with a Second 


IC ad* 


— 
n 
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Lieutenant to each Company, would have amounted 


but to $6,992 J. 15 . which would be not only a preſent 
Swing of 29,329 J. but a future ſaving of 10,134 /. pen 


Annum, upon the Half pay of the Officers of thoſe Se- 


ven Regiments, the few Officers taken out of the Halt- 
pay only excepted, And we think, that ata Time when | 


the Public Expence is fo very conſiderable, the flricteit 
Oeconomy is requiſite, the better to enable a burden'd 
and indebted Nation to continue thoſe Expences, that 


may be more neceſſary to be borne, than eaſy to be 


ſupply'd. And, as to the Advantage of the Service, 
the Facts plainly proved in the Debate, together with 


the Practice of moſt other Nations in Europe, and, in 
particular, of his Majeſty's Electoral Dominions, con- 
vince us, that if this Augmentation was made by additi- 


onal Men to Companies, with a proper Increaſe of Ser- 
jeants and Corporals, the Military Service, at leatt, 


for which alone it oughr to be intended, would be bet 
ter carried on thin by the Methods now to be pur- 


ſued. TY BE | | 
_ 6:hly, Becauſe Arguments drawn from the Uſage of 
France, we Conceive, do not hold with relation to us, 


it being well known, that the Expence of 150,000 


French Troops do not amount to more than $00,000 
Engliſh; that their Government, tho' once limitted, is 
now abſolute and Military, That the Poverty of theic 


numerous Nobility forces them into the Army, where 


the Court is glad to engage and keep them in Depen- 
dance; and that no Danger can ariſe to that Conſtitu— 


tion from the Civil Influence, which may attend uch 


an Eſtabliſhment, their Parliament being only nominat- 
ed by the Crown, and long ſince reduc'd, by Miniſte— 


rial Arts, from their original Power and Dignity, to be 


no more than Courts of Juſtice and Revenue, _ 
_ 7thly, Becauſe we apprehend that this Method of 


Augmentation by new Corps, may be attended wit 
Conſequences fetal in Time of our Conſtitution, by in- 
creaſing the Number of Commiſſions which may bs 
diſpoſed of with Regard to parliamentary Influence only. 
And when we look back upon the Conduct of the Ad- 


miniſtration, in relation to military Affairs, we have 


| but too much Reaſon to ſuſpeR, that parliamentary 
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Conhderition have of late been the principal Cauſes of 
Favour and Diſgrace. We have lately too, ſeen ney 
raiſed, raw, and undiſciplined Regiments ſent abroad 


upon the moſt important Services, and others, ſeeming. 
ly much fitter for ſuch Services, peaceably encamped 


at home, for no other Reaſon, as is generally ſuppoſed, 
than the diſt-rent Situation of the reſpective Officers of 
the ſeveral Corps: But this, at leaſt, is certain, thatin 
all the new raiſed Regiments ſent to America, there is 
but one ſingle Member of Parliament which could hard. 
ly tive been the Caſe of any equal Number of Regi- 


mients in the whole Service. And what further induces 
us to entertain thoſe Suſpicions is, that this Method of 
Augmentation, by ore Third the moſt Expenfive, and 


by ro Meaus proved to be the moſt conducive to the 
Service, ſhould be preferred at this Time, when an Qe- 


_ economy proportion'd to the Greatneſs of our Expences, 


items particularly requiſite ; ſince the War, by our In- 
zction hitherto, and the Advantages thereby given to 
the Enemy, may now probably be of long Duration, if 
1% Of doubtful Succeſs. Our Diitruit of the Motives of 
this daugmentatien, which creates at once 370 Officer, 


nuch by the Removals in the Army may occaſion three | 
Tunes that Number of new Commiſſions, ought to be 


ti, greater, and our Care to prevent the ill Effects of it 
the more vigilant, ſo near the Election of a new Parli- 


ament; a Criſis, when any Increaſe of Influence gained 


to 2 Miniſter, may give a deciſive and incurable Wound 
to this Conſtitution, And we cannot forget that an 
Augmentation of 8040 Men was likewiſe made the ve- 
15 Year of the Elections of the preſent Parliament, by 
brioging over eight Regiments from Ireland, and by ad- 


ditional Men to Corps in Britain, which Time has 


ſince ſhewn were never intended for foreign Service, 
though they were ſaid to be deſigned for the Preſervati- 


oa of the Dominions of the Houle of Auſtria, which 
Wie then lay under the ſame Engagements both of Inte- 
reſt and Treaties to defend, Ihe Number of Officers 
in Parliament has gradually increaſed, and is now more 


conſiderable than ever; and though we think the Gen- 
tlemen of the Army as little liable to undue Influence as 
any other Body of Men, yet we think it would be very 

| TT | 1mpru- 


imprudent to truſt the very Fundamentals of our Con- 
ſtitution, the Independency of Parliaments, to the un- 
certain Effects of Miniſterial Favour or Reſentment. 
And as it is well known that the four eldeft Officers of 
the Army, (the only Officers who have ſerved in any 
high Rank abroad) are now diſplaced, without any 
Crime having ever been alledged againſt them, we have 
great Cauſe to dread, that an Army thus circumſtanced, 


and thus influenced, would, in each Capacity, be fatal 


to our Liberties, ſince Miniſterial Art in Parliaments 
can alone deſtroy the Eſſence of our Conſtitution, and 


open Violence alone, the Forms of it. 


Ward, Monljoy, Gower, 
Buccleugh, Anylesfordl, Carliſle, 
Denbigh, Cheſterfield, Foley, 
Meſtmoreland, Halifax, Thanet, 
Exeter, „ So Tn 
Bridgwater, Cobham, Hereford, 
| Greenwich, Bathurſt, Manſel, © 
Briſtol, Litchfield, Majham, 
Berkſhire, Beaufort, Talbot, 
Falnoutb, Macclesfield, Haverſbam. 
Abingdon, ZV 
R. Lincoln, © Bedfard, 


Die Mercurii 19% Maii, 1740. 


It was moved to reſolve, that an humble Addreſs be 


preſented to his Majeſty, that he will be graciouſly pleaſ- 


_ ed to give Directions to the proper Officers to lay be- 


fore this Houſe all the Powers, Inſtructions, Memori- 
als, Letters and Papers relating to the Convention con- 
cluded between Great Britain and Spain, dated at the 


Pardo, January 14, 1739, N. S. 


A Queſtion was ſtated upon the ſa'd Mo- 


Contents 46. tion. After Debate the Queſtion was 
Not Cont. 67. put, Whether ſuch an Addreſs ſhall be 


preſented to his Majeſty? 7 5 
It Was reſolved in the Negative. 


 Diffentient” | | | 3 
t. Becauſe we thought an Enquiry into a Tranſac- 
tion of ſuch great Importance to the Honour, Trade 
and Rights of this Nation, * only neceſſary, but to- 


5 tally 
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tally free from all the Objections uſually made to the 
Calling for Papers. The Convention having been con- 
cluded in January, 1739, and War having been ſince 
declared againſt ain, ſo that we cannot conceive, 
that any Diſcovery prejudicial to this Nation, or ad- 
vantageous to any other, can poſſibly reſult from an 
Examination into the minuteſt Particles of that Negoti- 
ation; but we rather apprehend from the manifeſt Un— 
_ willingneſs of the Adminiſtration to lay any ſuch Lights 
before us, that Diſcoveries @f another Nature would be 
the neceſſary Conſequence of the Communication of 
the Papers called for upon this Queſtion.  _ 
__2dly, Becauſe, when we compare the Conduct of the 

Adminiſtration thro' the whole Courſe of the Span 

Affairs, with ſeveral Circumſtances that have acciden- 
tally appeared to the Public, we conceive every Part of 
that Conduct liable to juſt Suſpicions of one Kind or o- 
ther. The repeated Application of the Merchants, 
both to the Crown and to Parliament, for Reparation 
for the paſt Loſſes, and future Security for their Trade, 
the univerſal Cries of the Nation upon their inſulted 
Honour and violated Rights, the ſeveral Addreſſes of 
Parliament to the Crown, and the gracious Anſwers 
and Aſſurances given by the Crown in Return, ſeemed 
all to promiſe a juſt (and at that Time eaſy) Vengeance 
by the Force of our Arms, or an effectual Reparation 
of paſt and ſolid Security againſt future Injuries, by an 
advantageous Treaty of Peace, whereas a Convention 


Reparation for our injured Merchants was ſtipulated, 


leſtation, was at moſt referred to the future Diſcuſſion of 
Plenipotentiaries, if even it was ever mentioned at all. 


diſperled all over Europe by the Court of Spain, taat 
our Pretenſion to a free Navigation was never ſo much 
as mentioned by our Miniſters, till the Conferences ari- 
ſing in Conſequence of che Convention, and that the 
Demand was never made in Form till July 1739, which 
was after the Convention was broke by the Non-Pay- 
ment of the Money ſtipulated on the appointed 24th of 


May, 


only was concluded, by which a ſcanty and inſufficient 


and our moſt eſſential and undoubted Rights of a free 
Navigation to the Veſ-AJudies without Search or Mo- 


3aly, Because it has been aſſerted in a public Paper : 
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of ſuch Papers to be true, yet, as they cannot but raiſe 
ſome Doubt, that alone, in a Matter of fuch great nati- 
onal Conſequence, ſeems to be a ſufficient Reaſon for a 


tage that could ariſe to the King of Spain from aſſerting 
theſe Facts, if they were not true; but on the other 


ſhould deſire to conceal them, if they are true. 
 4thly, Becauſe if the bare Suppoſition of Caſes that 
may poſſibly exiſt, is to be uſed as an Argument why 


we Suppoſition of other Caſes equally poſſidle, and it 


may be more probable, is as good an Argument why the 


Houſe ſhould apply for ſuch Informations ; conſequent- 
ly, if we ſuppole that the Convention concluded at 
Madrid, January 14, 1739, was originally negotiated 


and executed at London in Auguſt 1738, with the Spauiſb 
Miniſter then reſiding here, but that upon Spain's inſert- 


ing in the Body of the Ratifications of that Conven- 
tion, an AQ obliging our South-Sea Company to pay 
the Sum of ſixty-eight thouſand Pounds towards the Re- 
paration to be made to our Merchants, which Act was 
then intended to be kept ſecret, though ſince diſcovered 
by the neceſſary Communication of it to the Sourh-Sze 


Company, and their Non-compliance therewith ; if we 
ſuppoſe that thereupon the ſame Treaty was re- executed 


by our Miniſter at Maarid, who was inſtructed at the 


ſame Time, to conſent to an Act of the ſame Import, 


but varied only ſo as to conceal it ; and if we further 


ſuppoſe that this Sacrifice of the South-Sea Company was 


originally propoſed by one Fnglihþ Miniſter to the Spa- 


_#iþ Miniſter, and upon his accepting it, rejected in an 


Office- letter by another Eugliſb Miniſter, tho' afterwards 


brought into Execution; and if theſe Suppoſitions are in 
a great Meaſure confirmed by ſome of Mr. Keex's Let- 
ters, which have been made public, we conceive ſuch. 


Tranſactions ought not to be buried in Oblivion, and 
the Author and his Accomplices remain uncenſured. 


5thly, Becauſe we conceive the Argument of its being 


200 late in Point of Time, can be of no Force, and on- 
/ tends to prove that the Houſe will think no Time 


| May, and though we are far from aſſerting the Contents 


ſtrict Enquiry, eſpecially ſince we cannot fee any Advan- 


Hand we ſee very ſtrong Reaſons why the Adminiſtration | 


the Houſe ſhould not apply for Lights, we conceive that 
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proper for calling for ſuch Papers. Some have been 
refuſed to be called for by the Houſe, becauſe they re. 
lated to the preſent Time, and e hilſt Matters were in 
Ir inſaction, a Diſcovery might be dangerous; others, 
| becauſe they related to future Operations, and there 
alſo a Diſcovery of Deſigas might be detrimental. The 
preſent Motion related to Matters entirely paſs'd, which 
being rejected, we muſl give up all further Hopes of re- 
_ ceiving any Lights, relating either to paſt, to preſent, 
or to future Tranſactions. Poſterity muſt therefore be 
convinced, that we have been reduced to the Neceſſity 
of taking Matters in the Groſs, and of weighing the 
Sum of Things, ſince the Particulars are hid from our 


. . 
Carliſle, Dee, Bathurſt, 
Northampton, Maßam,  Ayleiford, 
Suffolk, Ker, Macclejfield, 
Manſel, Falmouth, ard, | 
Gower, Weſtmoreland, | Hereford, 
Cobham, Exeter, © Litchfield, 
Greenwich, Clinton, Beaufort, 
: . 5 - * 6 | a 
Die Jovis 137 Februarii, 1740. =: 
The remarkable Debate, which laſted two Days, up- i 


on the following Queſtion, viz. Whether an humble 
Addreſs ſhould be preſented to his Majeſty, that he would f 
be graciouſly pleaſed to remove the right honourable Sir 
Robert Walpole, Knight of the moſt noble Order of the 
Garter, firſt Commiſſioner for executing the Office of | 
Treaſurer of the Exchequer, Chancellor and Under- 
Treaſurer of the Exchequer, and one of his Majeſty's 
molt honourable Privy-Council, from his Majeſty's Pre- 
| ſence and Councils for ever, 1 e 
Contents 477 ., The Queſtion being put upon this 
2559 


Proxics Motion, it wascarried in the 
0 | Negauve. OO LS” 
Not Cont, 19 J 108 Negau F 
e | 
 Diffentient 


i/?, Becauſe we are perſuaded that a ſole, or even a 

firlt Miniſter, is an Officer unknown to the Law of Bi 

tain, inconſiſtent with the Conſtitution of this Sean, 
„ . 5 5 | 


— ""_ *% —— Ss 1 * 


Fd 


Walpole has, for many Years acted, as ſuch, by taking 
upon himſelf the chief, if not the ſole Direction of Af- 
fairs, in the different Branches of the Adminiſtration, 


we could not but eſteem it to be our indiſpenſible Duty, 
to offer our moſt humble Advice to his Majeſty, for the 
Removal of a Miniſter ſv dangerous to the King and the 
Kingdoms, | | 


 2dly, Becauſe we think it appear'd in the Debate, 
that, in many Inſtances, of infinite Conſequence to the 
Intereſt of the Public, he has groſly abuſed the exorbi- 


tant Power which he illegally poſſeſſed himſelf of, par- 


ticularly in the Management of the public Treaſure, 
And this, we conceive, muſt plainly appear to every im- 
partial Perſon who recolleQs, that, for theſe twenty 


Years paſt, this Kingdom has paid the largeſt Taxes that 


ever were impoſed upon it in the Time of Peace; and 


yet that the public Debts remain much as they ſtood at 


the Time when this Gentleman firſt entered upon the 


Management of the Treaſury; and that the Civil-Liſt, 


alſo, the largeſt that was cver granted to the Crown, is, 
as we have the ſtrongeſt Reaſons to believe, conſiderably 


in Debt at this Time. 15 | | 
34ly, Becauſe we conceive it was plainly proved in 
former Debates, that the Army, ſo greatly expenſive to 


this Kingdom, and which only was granted by Parlia- 


ment for the Defence of it, had been managed, both as 


to Rewards and Puniſhments, in ſuch Manner as to 
make it of no military Uſe, but on the contrary, to 


render it ſubſervient, as we apprehend, to the very worlt 
of Purpoſes, the influencing Elections without Doors, 


and Votes within. - „ 
4thly, Becauſe we are perſuaded, that the vaſt Sums 
of Money, granted on different Heads for vea-vervice, 


cannot poſſibly have been faithfully applied; there hav- 

ing been ns much Money granted by Parliament in the 

lat fix or ſeven Years, upon the ſeveral leads applicable 
to the repairing and rebuilding our Ships, as wou'd hive 


been ſufficient to rebuild the whole Fleet of Britain 


from the Keels of the Ships, and have put them tho- 
roughly equipp'd to Sea: And yet it is mokt notorioully | 


true, 
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and deſtructive of Liberty in any Government whatſo- 
ever; and it plainly appearing to us, that Sir Robert 
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446 TROTES TE 3. A. 1740, 
true, that, firce this War began, a very great Number 
of Ships have appeared to be in the worſt Condition ſor 
Sea. Service that ever they were known to be in the Me— 
mory of Man, and many of them ſcarcely fit for Spit. 
head Expeditions; Ships having failed out of the River 
deſtin'd, as was pretended, for foreign Service, that 
have with Difficulty been able tc ſwim into the Docks of 
Portſmouth or Plymouth for further Repairs, © - 
5%, Becauſe we appreherd that, by the Conduct of 
Sir Fobert Walpole, in relation to foreign Affairs during 
the Courſe of his Adminiſtration, the Balance of Power 
in Eureße has been deſtroy'd; the Houſe of Bourbon hz; 
been aggrandized in many Inſtances, particularly by the 
Addition of Lorain. The Houle of Auſria has been 
depreſs'd by the Loſs of Part of the Duchy of Milan, 
and the whole Kingdoms of Naples and Sicily: Ard if 
ſuch a Change in the Syſtem of Europe, occaſioned by 
the Miſconduct ef any Miniſter whatſoever, would be 
criminal, we cannot think it the leſs ſo in one who join'd 
in the Proſecution of the Authors of the T reaty of 
Utrecht, upon the particulan Charge of having reduced 
the Houſe of Auſtria too low, and left the Houſe of 
Boxrbon too powerful,  _ | 
.I, Becruſe it is a Fact not to be contradicted, that 
the Spaniards were permitted quickly to poſleſs them- 
ſelves of the Land belonging to our moſt important For- 


7000 


treſs of Gibraltar, which this Kingdom was in Poſſeſſion D 

of, by virtue of the Treaty of Utrecht, till the laſt Siege 

_ of that Place, by which Permiffion Fortifications were DL 

erected, and Batteries rais'd upon the ſaid Ground by a 

the Spaniards, whereby the Uſe of the advantageous WW 1, 

Bey of Gibraltar is loſt to England, and our Ships ever 1 

ſince forced to anchor both inconveniently and dange- I 

roaſly under the Walls of the Town; and what natu- ba 

rally raiſes the ſtrongeſt Suſpicions in us of this unwar- b 

rantable Proceeding, is, that a Prilib Admiral, ſoon at- 1 

ter, was at Cadiz with a powerful Squadron of Ships of W 1 

the Line, at the Time the Spanzards thus unjuſtly broce WM , 

| their Treaty, and that Admiral quietly and undiſturbed o 

1 left them in Poſſeſſion of that Ground, and convoy ed , 

4 their Troops to take Poſſeſſion of the Dominions of , 

4 Tuſcang. | : = , 
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7s, Becauſe the Papers upon the Table, delivered 
to this Houſe from the Commiſſioners of the Cuſtoms 
do plainly prove, that Sir Robert Walpole, by publicly 
conniving for many Years at the Trade carried on with 
this Nation from the Port of Dunkirk, has given up the 
gth Article of the Treaty of Utrecht, which we cannot 
but-look upon as a high Miſdemeanour, and the greater 
Crime in him; that no Man whatſoever declared himſelf 
with more paſſionate Zeal than he did, againſt the Au- 
thors of the Treaty of Utrecht, for having favoured 
Fance iu moſt of the Articles in it, which were incon- 
teſtably ſtipulated for the Intereſt of this Crown and 


Nation. „ | . 
Bridgewater, Meſimoreland, Maccles feld, | 
Litchfield, © _ Halifax, - Xe. Litchfield and 
Talbot, Buccleug bz, Coveutry, 
Bruce, r Cobbam, 
Clinton, Dentigh, _ Falmouth, _ 

R. Lincoln,  Berkfbire, . Aylesford, 
Beaufort, ere, * Bathurſt, 
Exeter, Hawerſbam, Abingdon, 

S. John de Bletſoe, Ward, | _ Greenwich, 
Gower, | Cheſterfield, Briſtol, 

Bradford,  _-* Hereford, | 


Then the previous Queſtion was put and carried, Up- 
on which the following Proteſt was enter d. 
 Diffentient' © | # | Se | 
Becauſe we think this Queſtion ought not to have been 
put at this Time, for though the Propoſition contained 
in it is undoubtedly true in itſelf; yet we apprehend it to 
be no wiſe applicable to the Point which had been ſo long 
debated the ſame Day. For we conceive that public 
Utility may render it neceſſary that a Perſon ſhould be 
removed from an Office, and yet that Removal cannot 
be deemed a Puniſhment; for Inſtance, in the Caſe of 
lacapacity. Surely then, wilfal Negle&s, - Breach of 
Duty, and evident Malverſation in an Office, may juſtly 
require this great Council of State to preſent an humble 
Addreſs to his Majeſty for the Removal of any Perſon. 
2wity of ſuch Crimes, in order to prevent public Detri- 
ment. And we cannot apprenend, that the Motion 
Which occaſioned the former Debate, was by no Means 
| | | void 
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void of Proofs, ſince the Treaties and Papers referred to 
(being as Records in the Poſſeſſion of the Houſe) and 
the Notoriety of many Facts alledged, were, in our O. 
pinion, equal to a Cloud of Witneſſes, For theſe Rea. 
ſone, although we agree to the Matter contain'd in the 
Queſtion, and, acting in our judicial Capacity, would 
never err from the Rules laid down in it, yet we cannot 
but wiſh the Queſtion had been laid aſide, left a wicked 
Miniſter hereafter ſhould think himſelf ſecure in his Of. 


Bar of this Houſe, and Witneſſes Viva voce, cannot be 
produced. ' | 996 | 


tion of Sandwich. 
Die Martis 26* Februarii, 1740-1. 
The Order of the Day being read for the ſecond Read” 
ing of the Bill entitled, An Ad for the better ſecurin 
the Freedom 75 Parliaments by limitti ng the Me 
Officers in the | 
read a ſecond Time, and it being mov'd to commit the 
Bill, the ſame was objected to. After Debate, the 
Queſtion was put, Whether the ſaid Bill ſhall be com- 
mitted? | VV 
Contents 44 It was reſolved in the Negative. 


Not Cont. 3 Northampton, Shaftſbury, 
„ | Stanhope, Clifton. © 
- Diſfentient' DS, e 


1/, Becauſe we conceive, that our Conſtitution itſelf 
points out this Bill, as one of its principal Securities; 
a due Poize and Independency of the three ſeveral Con- 
ſtituent Parts of the ſupreme legiſlative Power, being re- 
quired by the Spirit of our Conſtitution, and abſolutely 
neceſſary to its Exiſtence. If any one of theſe becomes 
dependent on the other, the Conſtitution is dangeroully 
altered: But if any two become dependent on the third, 
it is totally ſubverted, and the wiſeſt Eftabliſhment that 
ever was formed of a free Government, ſhrinks and de- 
generates into a Monarchial and Ariftocratical, or De- 
mocratical FaQion. We therefore think we cannot be 
too careful in providing againſt whatever may, = any 
| | | 7 8 | Time, 
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fice, if he cannot be brought perſonally to anſwer at the 


Signed by the Names as before, with the Addi. 


Houſe of Commons, The ſaid Bill was 


Ac 3941+ - t 449 
Time, affect this juſt Poize, and neceſſary Independency 
of the three Eſtates. And this Caution ſeems the more 
requiſite, now, when, from the inevitable Variation of 
Things, Employments are become exceedingly nume- 
rous, and are yet further artfully ſplit, divided, ſubdi- 
vided, and encreaſed in Value, in order to add both Ex- 
tent and Weight to their Influence, Two hundred Em- 
ployments are diſtributed in the preſent Houſe of Com- 
mons; a dangerous Circumſtance! And which, if it 
could have been foretold to our Anceſtors even in the 
latter End of the laſt Century, the Prediction would 
have been rejected by them as Chimerica), or, if be- 
lieved, lamented as fatal ; and ſhould the Number of 
Employ ments continue to encreaſe in the ſame Propor- 
tion, even we may live to ſee, for want of this Bill, a 
conſtant Majority of Placemen meeting under the Name 
of a Parliament, to eſtabliſh Grievarces inſtead of re- 
drefiingthem ; to approve implicitly the Meaſures of a 
Court without Information ; to ſupport and ſcreen the 
Miniſters they ought to controul or puniſh, and to grant 
Money without Account, or it may be, without Bonds. 
In which Caſe, the remaining Forms of our Conſtitution 
would, by creating a fatal Deluſion, become our greateſt 
Grievance. - 

24ly, Tho' we don't abſolutely aſſert, That Employ- 
ments neceſſarily mult, yet we cannot ſuppoſe, that they 
never will, influence the Votes and Conduct of the Gen- 
tlemen of the Houſe of Commons; for ſuch a Suppoſi- 
tion would be equally conclufive againſt all the Acts of 
Parliament now in _ limiting the Number of Offi- 
cers of any Kind in that Houſe; and, in a Caſe of ſuch 
Importance, we think it would be the higheſt Impru- 
dence, to truſt the very Being of our Conſtitution to 
bare Poſſibilities; eſpecially if an Experience (which we 
rather chuſe to hint at than enlarge upon) ſhould give us 
| Juſt Reaſon to ſuſpect, that former Parliaments have felt 
the Effect of this baneful Influence, almoſt all Perſons in 
Employ ments having voted invariably on the ſame Side 
of the Queſtion, oſten againſt the known and ſignified 
Senſe of their Conſtituents, and ſometimes perhaps even 
| Contrary to their own private Declarations; and no 
Ro = Ly RL: 
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450 8 A; Ha 
ſooner did they preſume to deviate from the miniſteria] 
Track, than they were diveſted of thoſe Employments 
that failed of their intended Influence. Bur, admitting 
that the preſent Houſe of Commons has kept itſelf moi 
untaintedly pure from ſuch Pollution; yet we think it 
neceſſary, not to expoſe future Parliaments to ſuch a Tri- 
wy. nor the Conſtitution to the Uncertainty of the De. 
con. | E : | 
© 3dly, Becauſe, though it ſhould be granted, that tis 
Bill would have reftrained in ſome Degree the Liberty of 
the Electors, that Objection has no Weight upon this 
Occaſion, every Law being, in ſome Degree, a Re- 
flraint upon the natural Liberty of Man, but yet juitly 
enacted, wherever the Good of the Whole (which ſhould 
be the Object of every Law) is promoted thereby; and 
Wie apprehend, that this Reſtraint is of ſuch a Nature, 
that thoſe only will be uneaſy under it who intended to 
abuſe the Liberty. The Votes of the Electors of Great. 
Britain, if unbiaſſed, would rarely concur in the Choice 
of Perſons who were the avowed Creatures of a Mini- 
ſter, known Dependants on aCourt, and utterly unknown 
to theſe who elect them. Bat if, in an Age, when Lux- 
ury invites Corruption, and Corruption feeds Luxury, 
there is too much Rezſon to fear, that the People may 
+ be prevailed upon, in many Places by a pecuniary Influ- 
_ ence, to give their Votes to thoſe whom their uninflu- 
_ enced Sentiments would reje& with Indignation and Con- 
tempt, we think it neceſſary to lay this juſt and conſtitu- 
_ tonal Reſtraint upon the Liberties of ſome, as the only 
Means to preſerve the Liberties of all. By former Acts 
of Parliament, the Electors are already debarred from 
electing Perſons in certain conſiderable Employments ; 
and in the Ad for preſerving our Conſtitution, by ſettling 
the Crown upon the preſent Royal Family, it was en. 


acted, That no Perſon whatſoever in Employment ſhould 


be capable of being choſen a Member of the Houle of 


Commons. Such was then the Spirit of Liberty, that 


even this total Excluſion could not be refuſed, nor could 
the Repezl of it afterwards be obtained, without enaQt- 
ing a Limitation of Placemen allowed to fit in the Houſe 
of Commons, and a new Election of every Perſon who, 


- whillt | 


U ET OT... 
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whilit he was a Member of that Houſe, ſhould accept 
of any Employment under the Crown ; as likewiſe a 
Total {we wiſh we could ivy an EFeQual) Excluſton of 
all Perſons holding Employments erefted fince the paſ-— 


ſing of that Ack; and there is no Reaſon to doubt, but 


that the ſame Spirit of Precaution would, upon the ſame 
conſtitutional Principles, have been carried much farther 
at that Time, could it then have been foreſeen or ima— 
gined, that the Excluſion of tome civil Officers would 
have been rendered uſeleſs, by the Introduction of ſo 
many military ones; and ſo many Perſons in Employ- 


ments, infinitely inferior, both in Rank and Profit, to 


thoſe excluded by theſe ſcveral Acts, could ever have 
been by any Means elected into Parliament: And indeed 
it ſeems to us highly incongruous, that Inferior Clerks, 
and Attendants of Offices, who have not Seats in the 
Preſence of their Maſters, {ſhould be admitted to have 
Seats in the Legiſlature, and therefore become the Check 
and Controul of their Maſters themlel ves. 

4thly, Becauſe we do not apprehend, that the Free- 


dom of Parliament is now in the leaſt ſecured by the O- 


bligation laid upon all Members of the Houſe of Com- 
mons, who accept any Employment under the Crown of 
being re- elected, Experience having ſhewn us, that this 
ſceming Security is for the moſt Part become ineffectual, 
there being very few Inſtances of. Perſons failing in ſuch 

Re-eleQions, tho? utter Strangers to their Electors; and 
it is natural to ſuppoſe, that, when the Means of cor- 
rupting are greater, the Succeſs of the Candidate recom- 
mending himſelf, by Corruption only, will not be lefs. 

psy, Becauſe we obſerve with Concern, that a Bill 
of this Nature has been already thrice rejected by this 
very Houſe of Commons, and not been allowed to be 


committed, ſo as to have it known how far it was pro- 


led to extend, which in our Opinions, implied a firm 
Reſolution not to admit of any further Excluſion of Em- 
ployments whatſoever : Whereas, in this laſt Seſſion of 
this Parliameut, this Bill was ſent up to us, after having 
paſſed thro” all the Forms of the other Houſe without 
the leaſt Oppoſition. This we conceive can only pro- 
cced either from their Conviction at laſt of the pres 


: 
1 
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of ſuch a Bill. of which they are ſurely the propereſ 
Judges, or in Compliance with the almoſt univerſal In. 
ſtructions of their Conſtituents, whoſe Voice we think 


ought to have ſome Weight even here ; or laſtly, to de. 
Jude their Conſtituents themſelves, by tacitly conſenting 


to what they they were either told, or hoped, this 


Houſe will refuſe. And in this Caſe we apprehend, 
That a Confidenee ſo injurious and diſhonourable, 
ought to have been diſappointed from a juſt Senſe of 


the Contempt thereby ſhewn of the Credit, Wein 


and Pignity of this Houſe. 
6t51y, Becauſe we think it particularly ſeaſonable, fo 


near the End of this Parliament, to provide for the 
Freedom and Independency of the next : And as we 
cConſider this Opportunity as the only one we are likely 
to have, for ſome Vears at leaſt, to do it, it is with the 
greater Concern that we ſee his Bill laid aſide, rather 
by a Diviſion than a Debate, and by Numbers rather 


than Arguments. But however unſucceſsful our Endea- 


vours have been for the future Security of this Conſi- 
tution; however unavailing our Deſire of enquiring in- 


to paſt and preſent Tranſactions; however fruitleſs our 


Attempts to prevent future Miſmanagements, by a Cen- 


ſure of the pait, and the Removal of the Author of 
them: We have at leaſt this Comfort of tranſmitting 


our Names to Poſterity, as diſſentin . from thoſe Mea. 
ſures of which the preſent Age fu 


ciently teſtifies its 
Diſlike, and of which the next wy too * ſee 


the fatal Conſequences. $ 


Abingdon, Wa arringten, Ward, 
Bridgwater, Bruce, Manſel. 
Haverſham, Re. Litch. and _ Cobham, 
 Maccleifield, Coventry, ' Cheſterfield, 
Greenwich, Carliſle, | Maſham, © 
Hereford, Talbot, . © " Halkifax, 
Aztesford, Gower, Denbigh. 


1 diflent for all the above Reaſons, except the laſt, 


Foley. 


Die Marti 9 Marti, 1740-41. 


Hodie 3a vice lecba eft Billa, An AR for puniſhing 


Mutiny and Deſertion, and for the better Payment a 
| the 


| the Army and their Quarters, Then the Queſtion was 


PROTESTS. 


put, whether this Bill ſhall paſs? It was reſolved in the 
Affirmative. hs . 5 


| Difentient” 


| Becauſe it does not appear to us, that the Forces which 
are now kept up within this Realm, are to be employed 


to annoy our Enemies abroad; and we are ſatisſied, the 


| Aﬀections of the People to his Majeſty and the Prote- 


for them to keep this Nation in Awe. 


ſtant Succeſſion are ſuch, that there can be no Occafion 


Abingdon, Litchfield, Warrington, 
Ayle ford, Carliſle. | | 


Die Martis 22* Decembris 1741. 
A Motion being made made, that an humble Addreſs 


be preſented to his Majeſty, that he will be graciouſly 
| pleaſed to give Directions, that there be laid before this 


Houſe, Copies of all Memorials, Repreſentations, De- 


| Clarations and Letters, which have been ſent either to- 


his Majeſty or his Miniſters, by the Queen of Hungary 
or her Miniſters, or by his Majeſty or his Miniſters, to 
the Queen of Hungary or her Miniſters, with the rel- 
pective Anſwers to ſuch Memorials, Repreſentations, 


| Declirations and Letters : And of all Letters wrote 


F 
7 
* CA I” We” 


FFF 
bes SE 37-0 av 


by either of his Majeſty's Principal Secretaries of State, 
or any other of his Majeſty's Miniſt ers, to his Majeſty's 
Miniſter reſiding at the Court of the Queen of Hungary, 
or by the faid Miniſter to either of his Majeſty's Princ- 
pal Secretaries of State, or any other of his Majetty's 
Miniſters, relating to the State of the War in the Em- 
pire, and the Supports and Intereſts of the Houſe of Au- 


ria, ſince the Death of the late Emperor.“ The ſame. 
was objected to: And a Queſtion being ſtarted thereup- 
on, it was propos'd after the Word [ Declaration] in 
in the former Part of the Queſtion, to leave out theſe 


Words [and Letters] which being objected to: After 
Debate, the Queſtion was put, whether thole Words 


ould ſtand Part of the Queſtion ? It was reſolved in 


tne Nagative. | 5 | 
And ic being propoſed to inſert, after the Word [Mi- 
niſters] mentioned in the 4h Vlace | ** and of all Let- 


ce 
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454 NOTE A. 1741, 


* by the Miniſters of the Queen of Hungary. J The 
fame was objected to. 

Then it was propoſed to leave out theſe Words [4 ang [ 
„of all Letters wrote by either of his Majeſty's Prin. 
„ cipal Secretaries of State, pr any other of his Majeſty';| 
_ © Miniſters, to his Majeſty" s Mini ſter reſiding at the 
« Court of the Queen of Hungazy, or by the ſaid Mi. 
** niſter to either of his Majeſty's Principal Secretaries 
of State, or any other of his M:jeſty's Miniſters.” 
Which being objected to: The Queſtion was put, whe: 
ther thoſe Words ſhould ſtand Part of the Queſtion ? It 
Was reſolved in the * Content 32, Not Con. 

tent 50. 5 . | 
Diſſentient* | 

3 the leaving out thoſe Words in the Motion 
invalidates the Addreſs to the greateſt Degree, by deny- 
ing the neceſſary Lights to ſee into Affairs of the utmot 
Concern to the Nation, and Jranſactions moſt probably 
in Agitation between Great Britain and the Queen of 
Hungary, inaſmuch as there is neither Matter nor Means 
ſuffictent to give his Mjeſty our beſt Advice upon, al. 
though ſo graciouſly aſked from the Throne at this cri- 
tical Conjuncture. Beſides which, it is apparently put- 
ting ſuch a Check and Reſtraint upon the Privilege of 
the Houſe of Peers in wording Addreſſes to the King, 
as may prove of the utmolt Prejudice and Loſs to both, 
which the Nation in general would in Conſequence be 
Sufferers by, ſhould this be made Uſe of by miniſterial 
Artifice or Power, at any Time to come, as a Precedert 
to defeat or anna Addreſſes of this Kind, whereon the 
Freedom and Safety of his Majeity's Perſon, and tie 
Proteſtant Succeſſion and Government ſo eminetly de- 
pend. | 


 Hawver/ham. 
Then a Motion was ads for the like Papers relating 

the French King, which was carried in the Negative by 
Co agiinſt 30. To which his Lordſhip lewis diflent- 
ed tor the lame Reaſons. _ 


Die Martis 280 * andert 1741. 


The Order of the Day being read for reſuming the 


acjourned nag which arole Veſterday upon a Mo- 
don 


L. PROTESTS. 1 
lon made in Relation to the Officers who are e abſent from | 
Minorca. 


n. Not Cent. 35 the Queſtion being put thereupon. 
5 It was reſolv'd in the Negative. | 


ne Then a Motion was made, that it appearing to his 
1-W Houſe that the Governor and Lieutenant-Governor of 


& the Iſland of Minorca, and the Lieutenant- Governor of 


Fort St. Philip, and ieveral other Officers upon the E- 
E 


ſtabliſhment there, are now abſent from the ſaid Iſland, 


It to the manifeſt Prejudice of the Publick-Service; re- 


. ſolved that an humble Addreſs be preſented to his Ma- 
jeſty, to give Directions, that the Officers upon the E. 
ſlabliſhment who are abſent, as aforeſaid, do forthwith 


repair to their reſpective Poſts, and that his Majeſty, out 
„ef his Royal Care of ſo important a Place, will be pleaſ- 


0 ed to give the ſtricteſt Orders, that for the future to pre- 
rvent any ſuch Prejudice to che Publick Service, ſuch a 


f | Number of the ſaid Principal and other Officers as ſhall 


be ſufficient to perform the Services belonging to the ſaid 


. Etabliſhment, be conſtantly reſident on the Place: The 
. fame was agreed to; and order'd to be preſented to his 


- | Majeſty by the Lords with white Staves. 


4 Negative being put upon the firſt Motion, the fol- 


„ lowing Proteſt was | enter'd. 
, = Dientient” 


eW 1/, Becauſe we conceive, That as the Fact Rated in | 


1 the former Part of the Queſtion, appear'd plainly from 
the Paper laid before this Houſe by the proper Officer, 


t 
e and neither was nor could be controverted by any one 
e Lord, the Cenſure contain'd in the latter Part of the 


. Queſtion was not only juſt, but as gentle as fo evident a 
x Neglect of ſo important a Place, at fo critical a Time, 


Motion was, That the Cenſure was general, and point- 


to be a Proof of the Juſtice and Moderation of that 
| Cenſure, as it could then only light upon the Guilty 
f | whoever they were; and we are inclined to believe, that 
had the Cenſure been applied to any particular Perſons, 
1 che contrary Argument would have been urged, and the 


Inju- 


Contents 69 And the propoſition being again made, and 


could poſſibly allow. The Principal, if not the only | 
9 Argument made uſe of by thoſe Lords who oppoſed the 


ed at no particular Perſons, which we rather apprehend 
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Injuſtice of a particular Cenſure, without Proofs, ſounded 
high, tho' poſſibly, at the ſame Time, the neceſſary 

Means of getting at thoſe Proofs might have been ten. 
der'd difficult: That out of nineteen Officers paid upon 
the Eſtabliſnment of Minorca, fourteen were abſent, 
among whom were the Governor, the Deputy Gover— 
vor, and the Governor of Fort Sz Philip, was a Fat 
_ diſputed by none, tho' the ſlighteſt Cenſure of it was op- 

45 by the Majority of the Houſe, We therefore 
hope, that Poſterity, to whom we thus appeal, will not 
only approve of our Conduct in this Motion, but will 
likewiſe, from the ill Succeſs of it, find Reaſons to ex- 
cuſe our not attempting many others of the like Nature. 
2 34ly. Becauſe, when we conſider the tender Appre- 
henſions of the Adminiftration for the Iſland of Minor. 
ca, in the Year 1740, when, upon Information te. 
_ ceived, that a few Troops were marching to the Coats 
of Catalonia, and a few Tartanes aſſembled in the Port 
of Barcelona, Orders (poſſibly obſcure from that Preci- 
pitation which the Emergency requir'd) were ſent to our 
Admirals in the Mediterranean, to provide immediately 
for the Defence of that Iſland, even by going there with 
their whole Force, if neceſſary; by the Execution or 
Miſtake of which Orders, the Spani/ Squadron was ſuſ— 
ſered to ſail from Cadix to the Weſ. Indies, to the immi- 
nent Danger of our Fleets and Poſſeſſions there; We 

cannot well account for that profound Security in which 
the Adminiſtration ſeem'd to be the laſt Year, with Re- 
gard to that valuable Poſſeſſion, when an Embarkacion 
of fourteen or fifteen thouſand Men, and above two hun- 
dred 'Tranſport-ſhips was publickly preparing at Barcel. 
na, and conſequently within eight and forty Hours ſai 
of Minorca, which Embarkation ſoon after went undi. 
ſturb'd to /raly ; But we fear this inconſiſtent Condud 
may give too much Credit to Infinuations lately ſcatter'd 
in Publick, that tie Britif Miniſters were as ſecure thit 
Miuorca would not be attack'd by the Spaniards, as the 
Spaniſh Miniſters were that their Embarkation wou'd fal 
to Lady undiſturb'd by our Squadrons in the Mediter. 


 ranean. 


34 5, Becauſe it appears, That about the ſame Time 
that Major General n//ruther left that Iſland, by Leave 
i 05 ſtom 


&, 4 
$4 
8: 
IV - 
1 
Is 
F 
£ 
N 


n . 
Hh . 
NT Db Fe ̃ c 


R 


rie 
e 


3 


F 
63-4. RE TE he ps 


ä 


Nie PROTESTS 357 


from the Secretary at War, which was on the 15th of 
February laſt, Admiral Haddock informs the Secretary of 
State, in a Letter of the 10th of the ſame Month, that 


by the lateſt Letters from Mr. Conſul Biriles, he menti- 


ons, 'That a Sh Embarkation is actually intended, 
« and tho” the firit Deſign was on a ſudden dropp'd, the 
« laſt Intelligence declares the ſame to be renew'd a- 
« giinz” which Information, we conceive, was ſuffci- 
ent to have excited greater Apprehenſions for the Dan- 


ger of that Iſland, than ſeem to have been entertained, 


lince no one Step appears to have been taken thereupon 


for its Defence, or any Leave of Abſence recalled ; but 


the whole Government was ſuffered to devolve to a 
Lieutenant Colonel of one of the Regiments there. 

 4thly, Becanſe it appear'd by the Examination of Ma- 
jor General Ar/lruther at the Bar, that when he left Mi- 


norca about the 15th of February laft, above 700 Men 


were wanting to complete the Regiments there, and 
near the ſame Proportion of Officers abſent: That the 
private Soldiers were ſo uneaſy at having been there fo 


long, that many deſtroyed themſelves from Deſpair, 


and many maimed themſelves to get diſcharged. That 
ſhould the Iſl ind be attacked, the Inhabitants would, in 


his Opinion, certainly join the Spaniards: That in his 


Opinion too, that If} -nd was always in Danger when 
our Enemies were ſuperior in the Mzaiterrancan, which 


has been for ſome Time, and is ſtill the Caſe. All. 
which Circumſtances concur to prove the Danger, the 
Neglect, and the Juſtice of cenſuring ſuch a Negled at 


ſuck a Time. | 1 

5 y, Becauſe it was ſaid in the Debate by thoſe 
whoſe high Stations beſt enable them to Know, nu a 
* general Relaxation of Goverument, and Abuſes of 
* this Nature, were the Vices of the preſent Age.“ A 
melancholy Truth ! which we conceive is ſo far from be- 
ing an Argument for Impunity, that it evinces the Ne- 


ceſſity, at leaſt, of cenſuring inch as we c:inattein tothe 


Knowledge and Proots of. And indeed we have bet io 
much Reaſon to believe, that the feveral Abuſcs com- 
mitted in the ſeveral Branches of the Government, uu— 


puniſhed at leatt, if not conniv'd at, have already Pro. 
e X. duc 
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duc'd Effects too ſenſibly felt by this Nation; which „ fn? 
. buſes, from the Nature of Things, neceſſarily multiply the 


themſelves, and if not ſpeedily cneck'd, mull ſoon forge 5 


a Chain of reciprocal and criminal Dependency, too the! 
ſtrong for even the Anthority of this Houle to break, 
and too heavy for the Conſtitution to bear. 


6thly, Becauſe the Motion for an Addreſs, offered in 


in its full Extent, but without the leaſt Cenſure annexe! 


to it, is, in our Opinion, not only unprecedented, but 
inconſiſtent with the Honour and Dignity of this Houle, WW ©! 
as it may ſeem calculated to {creen the Guilt it avows; Ce 
and as it may be thought to intimate future Impunity for gel 
publick Crimes, if balinced. by private miniſterial Me- 0 
rit. Artifice may clude Inquiries, or prevent Detection; Im 
Lenity may cenſure a Crime, yet ſpare the Criminal; tut 
but Mankind, we fear, may be at a Loſs to account for 8 
v hat Motives fo criminal a Neglect, fully ſtated, provel L* 
and admitted, could eſcape wichout Cenſure; or may Ty 
aſcribe it to ſuch as would affect the Reputation, and M 
coniequently leſſen the Author y of this Houſe. pl 
| Sandwich, Dur. Halifax, * 
Greenwich, Ca, liſſe, Shaftjbury, t. 
Nortvamptony Manſel, Cbeſten field, la 
Leigh, AylePeary, Fulmouth, b 
Craven, Talbot, Abingdon, © 
Cob ham, M ard.  Pridgewater, | b 
& John, _ Oxford and Exeter, = 
Foley, Mortimer, Denbigh, — 2. 
Litchfield, Beaufort, Ric. Lic. and Co. 1 
Hirwerſham, Berkiloy de Suffolk, : 
W-firorcland, Stratton, _Thanet, 11 
Baut, Ric. Linca/n, Clinton, = _ 
: Ile end, = Gower, PT Aylesford, | 
Clifton, - Macclesfield, Helforl. = q 
| 18 15 a 155 = 
Die Lune 29% Martii 1742. - Wt 
A i, which took its Riſe from the Complaints of { 
the Merchants, to the Houſe of Commons, entitled, 
A Dil for the better ſecuring the Trade and Nawvigati ; 
of this Kingdom in Time of War, was read, WI | 
1 


Bul was brought in that Hou'e on Account of the ob 
EL ſtnate 


| DiJentiient' 


the ſecret Committee. 


And Debate being had thereupon, the Queſtion was 
| then put, Whether the Bill ſhould be commirted 7 


It was reſolved in the Negative. | 
Contents 47 Not Contents 927 _ 
Froxies 1357 Proxies | 17 89 
: JF gy PO arp 
1/2, Becauſe the rejecting of this Bill, founded, as we 


S conceive, upon Reaſon aud Juſtice, warranted by Pre- 
cedents, authoriſed by Neceſſity, and called for by the 


general Voice of the Nation, may appear a manifeſt 


| Obltruſtion to public Juſtice, in the preſent great and 


important Caſe, and a moſt certain Defeat of it for the 
future, in all Caſes of the like Nature. N 

24 4 y, Becauſe it is an uncontroverted Maxim of the 
Lawof England, That the Publick has a Right to eve- 
ry Man's Evidence, and yet, by the ſame Law, no 
Man is obliged to accuſe himſelf ; and as the Accom- 


plices of Guilt are frequently the only Witneſſes of it, 
we conceive, that both Prudence and Juſtice point out 


this Method of Impunity to ſome, as abſolutely necef- 
ſary towards diſcovering the Guilt of others ; and there- 
by diſſolving thoſe Confederacies, which, formed by 


common Guilt, can only ſubſiſt whilſt they are cemented 
by common Danger. From theſe undeniable Principles 
we apprehend this Bill ought to have paſſed, in order 


to preſerve the Rights of the Public, and the Rights of 
Individuals. 


3dly, Becauſe this Bill is juſtified by many Bills of a 


much ſtronger Nature, in Caſes of much leſs Conſe- 


gence to the Public, ſuch as the Caſes of Sir Thomas 


doe, the Maſters in Chancery, Sir Robert Sutton, 
Thompſon, and others, in ſome of which, the Perſons 


indemnified, in order to give their Evidence, were, at 


the ſame 'Cime, compelled, under ſevere Penalties, to 


2h it. And as there is a Power not only of indemni- 
tying, but rewarding, neceſſarily lodged in the Crown, 
in order to bring Criminals to Juſtice, by Evidence 
known to, and within the Reach of the Laws, ſo we 


|} apprehend, that in an Inquiry after Crimes, that may 


X 2 affect 


L 1% PROTESTS. 4% 


inate Behiviour of Nicholas Paxton and others, before 
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460 PROTESTS. A. 10 
affect the Being of the Whole, the People have a Ripht pr 


to the Exertion of that Power with which the Legiſ. ! In 
ture is undoubtedly veſted, to come at ſuch Evidence az W hi: 
may make that Enquiry effectual to their future Se. Pe 
Curity., : = 5 e 
4thly, Becauſe the Legiſlature has exerciſed this Power fu 
in many Inſtances, relating to particular Branches of the bl. 
Revenue, in order to prevent Frauds, the Perſons con- P. 
cerned in ſuch Frauds being not only indemnified, but  {e: 
rewarded allo ; and for the private Utility of one Com. 
Pany, the Legilliture, by the gth of King George the gu 
Firit, after forbidding any Perſon to be concerned in W. 
promoting an Eaft- India Company in the Austrian Ne. ju 
 _ therlands, gives to our Eaft-India Company a Power to th 
proſecute, by Bill in Chancery, or Court of Exchequer, 1 an 
any Perſon whom they ſhall ſuſpect, obliging ſuch Per-. H 
ſon to make Diſcovery upon Oath, tho? ſuch Diſcovery MW f. 
ſubjects him to a Forfeiture. As alſo for the better Diſ. m 
covery of Feloni2s the Legilature has thought fit by an th 
Act, 5th of Queen Anne, to pardon any Perſon not on- tb 
ly of the Felony diſcovered, but of all other Felonies ne 
he has ever been guilty of, upon his making a Diſcovery OL 
of two Perſons who ſhall thereupon be convicted of ary th 
Burglary or Felony, and that Diſcoverer is alſo entitled re 
to àa Reward. rt new ED, | It 
cthly, Becauſe the rejecting this Bill may prove a Wi 
dangerous Precedent of fatal Conſequence to this Conſti- WF 
tution, ſince, whenever this Nation ſhall be viſited by a WW m 
wicked Miniſter, thoſe who ſhall have ſerved kim in m 
defrauding and oppreſſing the Publick, and in corrupt. th 
ing Individgals, will be furniſhed with an Excuſe for di 
_ refuſing their Evidence, their Danger will produce his Se. In 
curity, and he may enjoy with Safety the Plunder of * 
his Country; nay, we even apprehend, that the rezett- th 
ing of this Bill may be miſunderſtood by thoſe who can a 
make any Diſcovery, as if this Houſe deſigned to diſ- ite 
courage any Evidence whatſoever, that could affect the m 
Peron whoſe Conduct the Secret Committee was ap- al 
pointed, by the Houſe of Commons, to inquire: into. ve 
A Miniſter may be removed from his Place, and not - 


from his Power; he may be removed from both, ane 
uot from the Favour of his Prince; nay, he may be 4 | P! 
| | 0 SC ER wo 


A. „„ P-R © T E $ T 8. 467 
prived of all three, and yet his Succeſſor may think his 


| Intereſt and future Safety, and his Prince may imagine 


his Authority, concern'd in protecting him from either 
Puniſhment or Enquiry. In any of which Caſes all writ- 
ten Evidence, all Office-Proofs, will be ſecreted or re- 
fuſed ; and if verbal Evidence be render'd impractica- 


ble too (which the rejecting of this Bill will furniſh a 
| Precedent for) we conceive we might as well have paſ- 
| ſed an Act of Indemnity to all future Miniſters, _ 


6thly, Becauſe we can by no Means agree to the Ar- 
gument principally urged againſt this Bill, that there 
were not Proofs of Guilt againſt this Perſon ſufficient to 


| juſtify the paſſing it; whereas, in our humble Opinions, 
the Voice of the Nation, the Senſe of the other Houſe, 


and the lamentable Situation of this Kingdom, both at 
Home and Abroad, create Suſpicions which not only ju- 
Rify, but even call aloud for Inquiry; which Inquiry 
mult neceſſarily prove ineffectual, unleſs the proper Me- 
thods are taken to ſupport it, of which we apprehend 
this Bill to be one, and a Proceeding ſo juſt, that no in- 
nocent Man would deſire to avoid it, and no guilty one 


ought toeſcape it: Moreover the Reaſons aſſigned by 


the Perſons whoſe Behaviour gave Riſe to this Bill, for 
refuſing their Evidence, is a ſufficient Implication that 


it would affect the Earl of Orford, ſince they admit it 
would affect themſelves, „ | 


 7thly, Becauſe we conceive that the rejecting this Bill : 


may create great DiſaffeRion in the Nation, to the Di- 


minution of the Credit, and conſequently of the Au- 
thority of this Houſe, when the People find themſelves 
diſappointed: in their juſt Expectations of having a ſtrict 
Inquiry made into the Conduct of the Earl of Orford, 
which they have ſo long called for in vain, and hoped 
they had at laſt obtained. Groaning under the undimi-- 
niſhed Load of National Debts and Taxes, notwith- 
ſtanding a long Peace; trembling under the Terrors of 
multiplyg inPenal Laws;|deploring their ſacrificed Honour, 
and their neglected Intereſts; the Balance of Europe o- 
verturned Abroad, and the Conſtitution endanger d. at 
Home; they call for Inquiry; they ſeek for Juſtice; 
they hope for Redreſs: The other Houſe has taken the 
proper Steps to anſwer theſe Expectations; the Inquiry. 
EO oe ee = Con 


Treaty, or bound by Intereſt to ſupport the Queen of 


460 PROTESTS And 


begun there could only have been rendered effectual in 


Hungary, except England alone, had come in to give 
her any Aſſiſtance, or to co-operate with us in any Plan 


one material Point by this Bill; which being rejected by 0 
this Houſe, from whence they expect Juſtice and Re. 5 
drels, we fear their blaſed Hopes, which, for a Time ho 

may ſeem ſunk into a ſlaviſh Deſpondency, may at lai 0 
break out into Diſorders, more eaſy, poſſibly, to fore. f 
ſee than to remedy. | £ = FA 
Denbigh, Cheſterfield, Oxford and Mortimer, 5 

Bathurſt, Mara, Thanet, © 3-5 5." a 
Foley,  Aytesford, Weſlmoreland, de 
Abingdon, Berkjhire, Gower, _ : b 
Northampton, Boyle, Coventry. 4 x 
Rockingham, Greenwich, R. Lincoin, Sy 

 Dunk-Halifax, Craven, Falmouth, 11 - 
Bedford, ' Cobham, Carlifle, = A 
Aileſbury, Sandwich, Litchfield, _ | 1 0 
Beaufort, Shaftſhury, Leigb. 3 

St. John, Hawerſham, : | rr 

Die Mercurii 1* Febrnarit, 1742-3. : 8 

The Order of the Day being read, for taking inta . 
Conſideration the ſeveral Eſtimates of the Expence of th 1 

Forces in the Pay of Grea: Britain. Be 8 Þ 

And after long Debate being had thereupon, s 7 

| It was reſolv'd in the Negative. I 
| Cor rac 3 5 Upon which the following Proteſt wa * 
| enter'd, 9 = ah 
Diſſentient Ls 
Gower, C. P. 8. 7 
# Cobham, ED SI = 
17, Becauſe we apprehend, That the aſſembling an WW ; 
Army in Flanders lat Year, without the Concurrence of t 
the States General, was a Meaſure not only unwarranted WW } 
by any Advice or Conſent of Parliament, but direQly | « 
repugnant to che declared Senſe of the Houſe of Com- 
mons in their Reſolution of the 23d of March laſt; it 
not appearing to us, That any one Power, engaged by 


to which an Army in Flanders could be ſuppoſed to con- 
duce ; and therefore the Support then promiſed by that 


Houſe 
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Houſe to his Majeſty, upon an expreſs conditioral Sup- 
poſition of being joined by ſuch other Powers, is fo fur 
from authariſing a Meaſure entered upon in Circum- 
ſtince> totally different, that it plainly points out the 
Opinion of Parliament againſt ſuch and Undertaking. 

2dly, Beczuſe the taking 16,000 Hanoverians into the 
Service of Great Britain, to act in Conjunction with the 


Egli Forces aſſembled in Flanders, without conſulting. 


the Parliament upon an Affair of ſuch an important and 
delicate Nature (altho' it was foreſeen and pointed out 
by the King to both Houſes of Parliament at the Cloſe of 
the laſt Seſſion, and is expreſly referr'd to in his Majeſty's 
Speech at the Opening of this) ſeems to us highly dero- 


gatory to the Righis, Honour and Dignity of the great 15 
Council of the Nation, and a very dangerous Piecedent 


to future Times. | 3 = 
3aly, Bec:uſe the reſtoring the Ballance of Power in 
Europe, by r:ihng the Houſe of Auſlria to its former 


Condition of Iniluence, Dominion and Strength, is an 


Object quite unattainable by the Arms of Great Britain 


alone: And for the attaining of which, no other Power 


has joined, or is likely to join with us in any offenſive 
Fngagements, either againſt the Emperor, or againſt 
France. | | BE, | | | 
4thly, Becauſe ſuch Aſſiſtance to the Queen of Hunga- 
ry, as the Situation of her Affairs, and that of Europe, 
as well as the particular Intereſt and Policy of this Iſland 
require, would have been more properly given in Mo- 
ney, with much leis Expence and Danger to us, with 
much more Effet and Advantage to our Ally. The 
238,000 Men, now ſaid to be paid for her Service, coſts 


this Nation 1,400,000 I. one half of which Sum would 


have enabled her to maintain a greater Number of Men, 
capable of acting wherever her Affairs might require; ia 


that above 702,000 1, ſeems to be wantonly laviſh'd a- 
way upon this Occaſion, beſides the Lives of many of 


the Subjects of Great Britain,  _ 


5thly, Becauſe we apprehend, that the Troops of the 


Ele &or of Hanover cannot be employed to act in Ger- 
many againſt the Head of the Empire, whole Title and 


Cauſe have been avowed by the whole Body, in granting 


him an Aid of fifty Reman Monchs for his Support in this 


very 
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| thoſe Troops not having acted in Oppoſition to Marſhl 


_ deciſive ; and for loſing which Opportunity, no otheſÞ# 
natural or probable Reaſon appears. - | 


me was then purſuing 3 but may, in its future Conſe? 
into thoſe Parts, where they can act with the greatei| 


Advantage, and engage this Nation as Principals in! 


in it from other Powers, or the Means we ſhall have 


Ruin, in purſuance of Schemes pretended to be foundeſ 


the Field; and the Bargain made for thoſe Forces, 
much more diſadyantageous to us, than what we cor - 


" 


very War, without incurring the Riſque of ſuch Conk 
-quences upon any ill Succeſs, as neither conſiſts with th 
Safety of Hanover, nor with the Prudence of England; 
in which Apprehenſion we are ſtrongly confirm'd h 


wn wa ww Ho w—_ 


Maillebois, at a JunQture of Time when ſuch an Aff 
ſtance, given to the Queen of Hungary, might have beef 


thy, Becauſe the aſſembling an Army in Fladen 
not then attacked by the French, nor, as it appears iſ 
us, in any Danger of being attacked, could be of no U 
to the Power we deſigned to afhſt, nor give any Kit. 
-drance or Terror to France, with regard to the Deſign 


quences, probably tend to draw the Arms of that Cros: 


Land War, the Expence and Danger of which are mud 
more certain and evident, than the Support we ſhall fil 


2 & = ©; rMoopmy. mp. tn, = A = PAC. « nw A. way wo 


carrying it on. 1 ' 
7thly, Becauſe we obſerved, with the utmoſt Concen 
that while Great Britain is exhauſting itſelf, almoſt vl 


on our Engagements to the Queen of Hungary, the Ele 
torate of Hanover, tho' under the ſame Engagement; We q 
as well as under the fame Prince, does not appear Mt 
contribute any thing as an Ally to her Aſſiſtance, but 
Paid by Great Britain for all the Forces it has now ii 


cluded with that EleQtorate in the Year 1702. For, 


=” 


the Convention, then ſigned, there is no Stipulation, e. 2 A 
ther for Levy Money, or for Recruit Money, with bo 
which we are charged in the preſent Demand, befide in 
other extraordinary Articles; and we conceive, that , _ 
Article of the Levy Money, amounting alone to no leb _ 
Sum than 139,3131. is a more particular Hardſhip up ar 
us, becauſe it is known to all the World, that the 16,0088 _ 
Men were not levied at the Requeſt, nor for the Seri 4. 

of Evglard;, but that the only Addition made to 7 N 
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ſax Eſtabliſhment of the Electoral Forces ia Time of 
Peace, was 6000 Men raiſed ſome Time before, upon 


the Death of the late Emperor, and for the Service of 
his Majeſty's German Dominions ; nor can we help ob- 
ſerving, that when we contracted for Hanover Troops 
in June 1702, their Pay did not commence ' till the 
Beginning of that very Month in which ſome had alrea- 
dy taken the Field, and the reſt were actually upon their 
March; ſo that the Contract being only to the firſt of 
January following, England received the Benefit of the 


Service of thoſe 'I'roops during a whole Campaign, for 
the Pay of ſeven Months only; whereas by now taking 
thoſe Troops into Pay, on the 31ſt of Auguft 1742, 
(that is a Month before they began their March into 


Flanders) "till the 26th of December, 1743, we ſhall give 
them ſixteen Months Pay for the Service of one Cam- 


paign only, if they ſhould ever make a Campaign at all; 
ſo that Hanover not only receives the great and imme- 


diate Profit of this advantagious Bargain, but is alſo exo» 


F 4 nerated of above half the Number of Forces, which it 
= uled to maintain in Times of the moſt profound Tran- 


quility. 


 8:hly, Becauſe the making ſo unneceſſary a Bargain, 5 


in ſo very unthrifty a Manner, when this Nation is groan- 


ing under {ſo heavy a Load of Debts and Taxes, engag'd 


in a maritime War, at a mighty Expence, and with 


doubtſul Succeſs, maintaining a great national Army a- 


broad ; and at the ſame Time burthen'd at home with 


23,000 Men (the Uſe of which we cannot diſcover) over 


and above 11,550 Marines, excites in our Minds the 
moſt alarming and melancholy Apprehenſions of the Diſ- 
ſatisfaction and Jealouly thaty may ariſe in the Breaſts of 


his Majeſty's moſt faithful Subjects, if ever the ſervile 
Ambition of any Miniſter ſhould attempt to gain, and 


to taint the Royal Ear, by a miſtaken Adulation to 
imagin'd Partiality (which we are perſwaded does not 


and cannot exiſt) in the Behalf of an Intereſt foreign to 
that of this Kingdom, were it ever to be ſuſpected from 


any new and ſurprizing Appearances, that this Nation 


could be engaged in the moſt expenſive, chimerical, and 
dangerous Scheme, enter'd into without the Advice or 


Y Approbation 


— 


1 
1 
"lt 
$11 
1 
1 
1 


— — ͤ — 


> "obs : P ROTE STS. A. 1742 


Approbation of Parliament ; that its Treaſure could he 
exhauſted, its Honour expoſed, and its Safety riſqued, 
for no other End, than to advance that foreign Intereſf, 
and make ſuch a Compliance the Price of Favour and 
Power: We are convinc'd it would be attended with 
more Alienation of the Hearts of the People from his 
Majeſty's Perſon and Family, than almoſt any other Mic. 
management could ever produce. We therefore think it the 
higheſt Duty we owe to our King and Country, to enter 
our timely Proteſt againſt the Approach of ſo fatal a Mi. 
chief, to deprecate the pernicious Effects of it in the moſt 
| ſolemn Manner we can, and to expreſs our earneſt De- 
| fire, that this Motion had been complied with, in order 
to ſtop an Evil in its Beginning, by the prudent and ſa- 
| Jutary Intervention of this Houſe of Parliament; which, 
by the increaſing Corruption of Miniſters, may be ex- 
tended ſo far, as either to throw this Nation into the 
greateſt Diſorder, or reduce it to a State of the meaneſt 
Dependency. 5 . 


8 Cheflerfield, Rockingham, : . eſimoreland, 


 Beauford, Shaftſbury, Of. F ohn, 
 Montjoy, G0 Bedford, © : Stanhope, 
| Bridgewater, Sandwich, Ayleſbury, 
CP A ß A 
Cowentry, Oxford and Mortimer, Northampton, 
Aylesford, Litchfield, Denbigh, 
Craven, Abingdon, | eie. 


On a Motion to addreſs his Majeſty, that his Majeſſy 
will be moſt graciouſly pleaſed to give Orders, that the 
16,000 Hanoverians, now in the Pay of Great Britain, 
be no longer continued in the Service of this Nation, after 
the 25th of this Inſtant December; thereby to put a Stop 

to the Jealouſies and Heart - burnings of his Majeſty's faith- 

ful Subjects at home, and his Majeſty's Britiſb Forces a- 

broad. | | : 5% Wn 


Die Veneris 9* Decembris, 1743. 


The Houſe was moved, that an humble Addreſs be 
preſented to his Majeſty, that his Majeſty will moſt gr 
5 ; „ cCiouſl/y 


A e - err 


%% A 


J 


ciouſly be pleaſed to give Orders, that the ſixteen Thou» 
ſand Hanoverians, now in the Pay of Great Britain, be 
no longer continued in the Service of this Nation, after 
the 25th of this Inſtant December, thereby to put a Stop 
to the Jealouſies and Heart burnings among his Majeſty's 
faithful Subjects at home, and his Britiſh Forces abroad. 
Which being objected to, and a long Debate there- 
upon, the Queſtion was put on the ſaid Motion. 5 


Content 36 And it was reſolved in the Nega- 
Not Content 71 tive, £1 | 
Diiſentient 


1/2, Becauſe we conceive, that the Reaſons aſſign'd in 


the Queſtion, not only juſtify'd, but call'd for that Que- 1 


ſtion, as a proper and neceſſary Exerciſe of the inherent 
Rights of this Houſe, to adviſe the Crown; and we are 
convinc'd, that ſuch ſealouſies and Animoſities have 
ariſen, and will continue between the Troops of Great 
Britain and thoſe of Hanover, that they can no longer 
act together, without evident Danger of the moſt perni- 
cious and fatal Conſequences. . | 
24ly, Becauſe this our Conviction is founded upon the 
moſt publick and univerſal Notoriety, firſt tranſmitted 
from the Army abroad, then confirmed without Doors, 
by the unanimous and concurrent Accounts of all the Of- 
ficers that are- return'd from them ; and now uncontra- 
dicted by any of thoſe noble Lords, who had the Ho - 
nour of ſerving the laſt Campaign, and who were ap- 
pealed to for the Truth of this Propoſition, while the 
Queſtion was under our Conſideration : A Silence! which, 
we apprehend, amounts to a Demonſtration of the Truth 
of the Facts alledged. _ . 8 
3dly, Becauſe an Army divided againſt itſelf, in ſuch a 
Manner as ours will certainly be, if the 16,000 Hanove- 
riaus are ſtill to continue a Part of it, can give no 
Strength to whatever Allies we have, no Terror to our 
Enemies, but muſt greatly obſtruct, and probably defeat 
the Succeſs of any Operation or Service in which it can 
be employ'd, - 7 9 ; | 
4thly, Becauſe the Incompatibility of the Britiſb and 
 Hanoverian Troops being known to all Europe, nothing 
can be a greater Inducement to the Queen of — 5 
FR 2  & an 
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and the King of Sardinia, to quit our Alliance, and 
make a ſeperate Peace for themſelves, than if they ſhould 
find, that, inſtead of a real and effectual Support, we ere 
reſolved to give the Name of an Army only ; which, 
from the above mention'd Reaſons, cannot co-operate in 
any Plan for their Service, or the Benefit of the common 
Cauſe. 1 | 2 1 | 
 $zhly, Becauſe we apprehend, that were it neceſſary, 
there would be no Difficulty in replacing the Hanover 
Troops, with 16, oco others, at leaſt as good, and as 
chenp, and not liable to the ſame, or any other Objec- 
Lions from other States, who would be very willing to 
t. eat with us about ſuch a Bargain, Nay, we conceive, 
that ths Number might, without any Danger, be, in a 
gent Degree, ſupply'd by our National Troops now in 
Great Britain, and fill leave more for the Defence of the 
Kingdom at home, than were kept here at any Time du- 
ring the laſt War. And we can diſcover no good Reaſon, 
1n vur preſent burthen'd and exhauſted Condition, for 
becping a Number of National Troops uſeleſs at home, 
and paving at the ſame Time fo conliderable a Number 
of uſeleſs Mercenaries abroad. . | 

6/4ly, Becauſe the Willingneſs of the States General of 
the Uuited Provinces, or any other Power in Europe, to 
enter into a cloſer Conjunction with us, at this critical 
Time, mult chiefly depend upon the Idea they ſhall con- 
ceive of the State of this Nation at home, eſpecially with 
regard to the greater or leſſer Degree of Union and Har- 
mony, which ſhall appear to ſubſiſt between his Majeſty 
and his People in theſe his Royal Dominions. And it is 
known all over Europe, how much Diſcontent and Diſ- 
ſatisfaction the taking theſe 16,000 Hanover Troops 
into the Pay of Great Britain, together with the many 
_ unhappy and mortifying Circumftances that have attend-' 
ed tt.at Meaſure, has univerſally raiſed in this King- 
dom; and how much Reaſon there is to apprehend an 
 Increa'e of that Diſſatisfaction, if it ſhould be a deter- 
mined Meaſure of Government, to continue ſo odious a 
Burden upon the Nation, not only without any Advan- 
tage, but with the molt viſible Danger to the Service 
abroad, | | 6 


7thiyy 
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| »thly, Becauſe we conceive it to be as much the Duty, 
as it is the Right of the Peers of this Realm, who are 


| hereditary Counſellors to the King, and Mediators be- 


tween the Crown and the People, to interpoſe their time- 


ly Advice againſt ſuch Meaſures, as are calculated, in our 


Opinions, for the private Views of particular People on- 


ly, have a manifeſt Tendency to alienate the Love of the 
Nation in general from this Royal Family, which we will 


always ſupport with true Exgliſb Hearts, and with ſuch 


Counſels, as we do in our Conſciences think the moſt 


conducive to their Glory, and to maintain and preſerve 
the Honour and Digaity of that Bri2i5 Crown, to which 
alone we owe our Allegiance. 1 e 

$:bly, Becauſe we know there are Partialities almoſt 


inſeparable from human Nature, and blameleſs in them- 95 


ſelves, when acting within their proper Bounds, which 
yet muſt have a moſt fatal Influence, if encouraged to 


mix themſelves with the Affairs of this Nation, either in 


the Council or in the Camp; and we do, from our Souls, 
{corn and abominate that mott abject and criminal Adu— 


lation, which either gives Way to, or inflames ſuch Par- 


tialities, in prejudice to the National Honour and In— 
tereit of our Country: We therefore thought it neceſſary, 
to enter theſe our Reaſons againſt the further Continu- 
ance of theie Mercenaries, which for one Campaign on- 
lv, have already colt this Nation near 70,000/, and 
which appear to us, to have been, in many Iaſtances, diſo- 
bedient to Britiþ Orders, and utterly incompatible with 
B-i1i4 Troops: That, as our Votes have (we hope) proved 


us to the preſent Age, our Names in the Books may 


trinſmit us to Poſterity ENGLISHMEN, 


Mat'borough, _ Sandwich, © I itchfield, 


—U— -) , Tn Weſtmoreland, 
Cheſterfield, Huntingdon, © Northampton, 
 Bridyewater, Ailibury & Elgin, Foley, 
Coventry,  Hawer/ham, Gower, 
Shaftsbury, Thanet 5 | Ma n/c I Y 
Adingdon, Maſbam, Beaufort, 
Denbigb, Racling bam, 79 0 8 
Stanhope, Hereford, | 
| Ts 85: 3 On 
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On a Motion, That it is the Opinion of this Houſe, 
That the continuing the Sixteen Thouſand Hanoveri. 
ans in the Pay of Great Britain is prejudicial to the 
true Intereſt of his Majeſty, uſeleſs to the common 
Cauſe, and dangerous to the Welfare and Tranquility 
of this Nation, „ 5 2 


Die Martis 31 Fanuarii, 174%, 


The Order of the Day being read, for taking into 
. farther Conſideration the Eſtimate of the Charge of the 
Troops of Hanover in the Pay of Great Britain, from 
the 25th of December, 1743, to the 25th of December, 
1744. - 5 
| Tm moved to reſolve, 'That it is the Opinion of 
this Houſe, that the continuing Sixteen Thouſand He. 
noverians in the Pay of Great Britain, is prejudicial to 
the true Intereſt of his Majeſty, uſeleſs to the common 
Cauſe, and dangerous to the Welfare and Tranquility of 
this Nation, 5 3 
And the ſame being objected to, after a long Debate 
+ thereupon, The Queſtion was put upon the ſaid Mo- 
tion. | | | | 


Content 41 And it was reſolved in the Ne- 
Not Content 86 gative. Fe, . 
Diffentient © oe ale, 3 | 

_ 1/2, Becauſe we conceive; that the Demand made in 
the Eſtimates, for the Continuance of the Sixteen 
'Thouſand Hanowerians in the Pay of Great Britain for 
the enſuing Year, tendered the Interpoſition of this 
Houſe againſt ſo fatal a Meaſure the more neceſlary, 
inaſmuch as it ſeemed now to be the only Means left to 
prevent it. 1 | „%% 
2diy, Becauſe we apprehend, that every national Pur- 
poſe, pretended to be ar ſwered by theſe Hanoveriam, 
may be more effectually ſerved by an equal Number of 


Troops, ſuppoſing ſuch a Number to be neceſſary, free 


from the ſame Objections, eitl.er of foreign Mercena- 


ries, who will thereby be prevented from engaging with | 


9, 


our Enemies, (of which the Hanowerians when unpaid by 
us, cannot, we aſſure ourſelves, be ſuſpected) or, at leaſt, 
(which is evidently practicable, even at this Time) part'y 
of Mercenaries, and partly out of the great and extraor- 


_ Becauſe it appears to us, that theſe Hanowerians, 


the Service of this Nation; ſome refuſed to form in the 
* firſt Line at the Battle of Deitingben, and retired to the 


| Hanowerian Lieutenant- General, took a different Rout 
nn the March from the reſt of the Army from 4/chaffen- 


Front, but would have render'd them equally uſeleſs, if 
the French from Aſchaſfenburg (where we left the Paſſage 
open to them) had attack'd us in the Rear, in which it 
was pretended that theſe Troops were left, as in the Poſt 


to ſhare the Glory, and complete, as they might have 
done, the Victory of the Day. Theſe Facts (together 


in preſence of many Lords of this Houſe, who ſerved in 
the laſt Campaign, denied by none of them, and con- 
firm'd in general by a noble Duke of the higbeſt Rank and 


uſeleſs, at leaſt if Action be intended; and we will not 


other Mercenaries could not be relied on, as belonging to 
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dinary Eſtabliſhment of national Troops now in this 
Kingdom. | | | 


though in the Pay, cin hardly be ſaid to have been in 


ſecond ; others reſus'd to obey the Orders of the Britiſh 
General, and march in the Purſuit of the Enemy after 
the Battle ; and the greateſt Number of them, who, to- 
gether with ſome of the Britiſbꝰ Guards, compos'd what 
was Call'd the Rear-Guard, under the Command of a 


burg ; and ſuch a one as not only rendered them wholly 
uſeleſs to the Army, when the French attacked us in 


of Honour. Nay, not contented to avoid being of Uſe, 
either in the Front or in the Rear, but determined to be 
of Uſe no where, they halted as ſoon as they came within 
Sight and Reach of the Battle, tho? preſs'd by the Britiſb 
Officer, and invited by the Ardour of the Britiſb Soldiers 


with many others which we omit) aſſerted in the Debate 


CharaQer, prove (as we Couceive) theſe Troops to be 


repreſent, even to ourſelves, what Reaſons there can be 
for demanding them, if Action be not intended. _ 
_ 4thly, Becaule, if, as it was inſinuated in the Debate, 


Princes of the Empire, inclined to or engaged with our 
ng | On, Ene- 


40 PROTESTS. A. 743 


Enemies, theſe Hanoverians would, as we conceive in 
Conſequence, be uſeleſs to the common Caufe ; fince it 
would be in the Power of thoſe very Princes, by only 

marching their Troops into proper Places, to recal theſe 
Mercenaries from us, and confine them to tte Defence 
bol their own Electorate, or di/arm them at leaſt, by a ſe. 
cond Neutrality. 5 5 
5thly, Becauſe it has not been pretended, that the Ad- 
miniſtration has ſo much as endeayoured to obtain any 
other foreign Troops whatſoever, notwithſtanding the 
long Notoriety of the univerſal and deeply-rooted Diſſa- 
tisfaction of the Nation at the preſent Meaſure. A Ne- 
glect ſo unaccountable and ſurpriſing to us, that we fear 
the Nation will rather ſuſpect that we are to have no 
other Troops, than believe no others are to be had. 

6 ly, Becauſe we conceive, that the future Co opera- 

tion of ouf national Troops with theſe Mercenaries has 
been render'd impracticable, and even their Meeting 
dangerous; we think it, therefore, indiſpenſably incum- 
bent upon us, to remove the Object that occaſioned the 
many Inſtances of Partiality, by which the Hanowverions 
were unhappily diſtinguiſh'd, and our brave Fellow-Sub- 

jects, the Britiſb Fotces, undeſervedly diſcourag'd, The 
conſtant Preference in Quarters, Forage, c. we wiſh no 

Occaſion had been given to remember; but we cannot 

paſs over in Silence the Harowverian Guards having for 

ſome Days done Duty upon his Majeſty at Achaffenburg, 
which we look upon as the higheſt Diſhonour to his Ma- 
jeſty and this Nation, and are therefore aſtoniſh'd to 
obſerve an unuſual, and, to every other Purpoſe, uſcleis 

Proportion of Hanover Guards continued upon the Elu- 
mate. 5 5 1 5 | 

___ 7thly, Becauſe we apprehend, that the Argument urg'd 
in Oppoſition to this Queltion ; nam«ly, hat the with- 

drawing theſe Sixteen I houfand obnoxicus Mercenaries, 

would be weakening our Army in the nevt Campaign, 
alarm our Allies, and encourage our Eneniics, is fully 
obviated by the Methods we nave mentioned above, of 
replacing them; (ome, if not n of wach, (notwith- 


miniſtration) are fill undeniably practicable ; Nor cin 
| | | we 


A. 1743. PROTESTS. 471 


we conceive, in any Caſe, that the removing the Cauſes 
of Diſcord and Diviſion tends to the weakening of that 
Body from whence they are remov'd; and we are of O- 
pinion, that our Allies would not (whatever our Ene- 
mies might) regret the Loſs of theſe Troops the next 
Year, which, by E:perience, they found ſo uſeleſs the 
8/bly, Becauſe we apprehend, that the moſt fatal Con- 
ſequences muſt enſue, ſhould this Nation be once poſ- 
ſels'd with an Opinion, that the Diſcouragements and 
Mortifications which our Fellow Subjects of the Army 
have received abroad, were Ucr:v'd from any Diſtruſt or 
Diſlike of the Britiſh Nation; we are far from enter- 
taining any ſuch Opinion, though ſome Degree of foreign 


| Partiality may indeed have given Occaſion to theſe Diſ- 


couragements and Mortiſications; tho* we can't help 
aſcribing them likewiſe to ſome abject Flattery, and cri- 
minal Miſrepreſentation, which this Partiality, blameleſs 
in itſelf, has unhappily given Occaſion to; and by which, 
in its Turn, it has been fomented. But how groundleſs 
ſoever ſuch an Opinion may be, it may ſtill prevail, and 
the Appearances we lament, may produce the Effects we 
dread. The Motives to that Concern, that have been 
expreſſed in this Houſe, and the loud Diſſitisfaction that 
has been expreſſed every-where elſe, are in themſelves 
of great Importance, and ſuch as would deſerve, even if 
they ſtood alone, the ſerious Conſideration and ſeaſonable 
laterpoſition of this Houſe. But we confeſs, that they 
appear to us ſtill more important, when we conſider them 
relatively to Things of the ſame Nature, leſs apparent, 
indeed, but equally real, and more detrimental, perhaps, 
if not moe diſhonourable to this Nation. For, more 
diſhonourable they may be thought, if a continued Prin- 
ciple of Conduct, whereby the Intereſts of one Country 
are Carried on in Subordination to thoſe of another, con- 


ſtlitute the true and mortifying Definition of a Province. 
| We will not here call to Memory any former Meaſures 


of this Kind, nor recapitulate all the Inſtances that might 

be given, wherein the Blood and Treaſure of this Nation 

have been laviſhly employed, when no ore Britiſh In- 

tereſt, and, as we Conceive, ſome foreign Intereſt alone 
| | Was 
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was concern'd. Some of theſe Inſtances were touch'd in 
the Debate, moſt of them are well known, and ail of 
them are at this Time, by the Courſe of Events, mani- 
feſted to publick View. The former were long hid and 
diſguiſed under political Veils, the preſent could not by 
their Nature be ſo; they are ſuch as ſtrike every one 
- equally, from the highett Officer to the common Soldier, 

and carry along with them not only their own Weight, 
but the Weight of all thoſe that preceded them : T'hey 
are ſuch, therefore, in our Opinions, as muſt affect, in 


the molt fatal Manner, both the Peace of his Majeſty and 
his Royal Family, and the common Cauſe, in which we 


are now and may hereafter be engag'd. The preſent 
Royal Family was juſtly called to the Throne of Great 
Britain, in order to ſecure to us our civil and religious 


Rights, and to remove every falſe and foreign Biaſs from 


our Adminiſtration : 'I'be Happineſs and Security there- 


fore, of both King and People, conſiſt in the inſeparable 
Dunion of all theſe Intereſts, with the Intereſt of the 


Crown, in a juſt Confidence, that theſe National Views 


were thoſe of the preſent Royal Family. This Nation 


| has done every Thing that could engage them to adhere 


to them ; and has given to his late and preſent Majeſty, 
far greater Sums than ever were given in ſimilar Circum- 


ſtances, to any of their Royal Predeceſſors. Whoever 
goes about to ſever the Intereſts of the Crown, from any 
national Intereſts, is an Enemy to both; and every Mea- 
ſure that does do, tends to deſtroy both. It is to guard 
apainſt ſuch Attempts, that our Zeal for our King and 


Country exerts itſelf on this great Occaſion, as our moſt 


earneſt Defire is, that his Majeſty's Throne ſhould be 
_ eſtabliſh'd in the Hearts of his People; and as we are 
ſtruck with Horror at every Object that can alienate his 
Affections from them, or theirs from him. How much 
_ theſe unfortunate Circumſtances have already weaken'd 
the natural Influence of Great Britain in the common 


_ Cauſe of Europe, is but too apparent in Fact, and cculd 
not be otherwiſe in the Nature of Things. Great Bri- 


| tain is a powerful Kingdom, and whenever ſhe has acted 
in her true Character, and aimed at that great and noble 

View alone, of maintaining a Ballance between the 
| | d ould ps Powers 
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powers of Europe, for the common Intereſt of all, the 
Effects have been anſwerable to the Cauſe, and her Influ- 
ence in Germany, ſav'd by her Arms, and ſupported by 
her Treaſures in the laſt Wars, was, as it ought to be, 
ard as it has been every where elſe, ſuperior. But ſhould 


it ever appear, that an inferior German Principality is 
really, and Great Britain only nominally, the Director 
and Actor, ſuch a Change in the Cauſe mult neceſſarily _ 


produce a deplorable Difference in the Effect; and Ha- 
nower, that can neither give Strength nor Conſideration 


to Great Britain, may thus diminiſh the one, and take 


the other wholly away. _ 


Weſtmoreland, Ancaſter, G. C. Shaftfhury, 
Sandwich, Talbot, Coventry, 
Mont joy,  Thanet, | | Denbigh, 
Dunk Halliſax, Bridęavater, Ailſbury, 
s8 Cower, Cheſterfield, Bedford, 
Boyle, Li tehfield, Abingdon, 
®* Oxford & Mortimer, Herwey, Beaufort, 
7. Fr Stra ſtord, „ 


Huntingden, Stamford, 


Die Jovis 270 Aprilis, 1744. 
The Order being read for the Houſe to be put into a 


| Committee, upon the Bill, entitled, An 44 19 make it 
High Treaſon, to hold Correſpondence with the Sons of the 


Pretender to his Majeſty's Crown. 


Order'd that it be an Inſtruction to the ſaid Committee 


that they do receive a Clauſe for attainting any of the 


Pretender's Sons of High Treaſon, in Caſe they ſhall 


land, or attempt to land in Great Britain, or any other 
of the Dominions belonging to the Crown of Great Bri- 
ua in, or be found on board any Ship or Veſſel with Intent 
do land there, „ | 


Then the Houſe was moved, that the tenth Section of 
an AR, made in the 7th Year of the Year of her late 
Majeſty Queen Anne, intitled, An Ad for improving the 
Union of the two Kingdoms, relating to Forftitures, might 


The 


be read. 
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The ſame ordered accordingly, and was to this Effect. 
Proviſo, That after the Deceaſe of the Pretender, 
and at the End of three Years after the Succeſſion to 
the Crown on the Demiſe of the Queen ſhall take Ef. 
_« fect, no Attainder for Treaſon ſhall extend to the dif. 
5 inheriting of any Heir, nor prejudice the Right or Ti- 
«« tle of any Perſon, other than the Offender during his 
natural Life only. „ lat. r. 
And it being alſo moved, That it be an Instruction to 
the ſaid Committee, that they do receive a Clauſe or 
. Clauſes to ſuſpend and pollpone the Operation and Effect 
of the ſaid tenth Section of the ſaid Act, till after the 
Death of the Sons of the Pretender. 
The fame was objected to, and after a long Debate 
thereupon, the Queſtion was put, Whether ſuch an Jos 
ſtruction ſhall be given to the Committee ? | 


It was reſolved in the Affirmative. * 
Diſentient' | 


I + Becauſe this Addition to the Bill act the Conti- 
nuation of a Puniſhment, which, tho' it may have pre- 
vailed at Times, in this and other Countries, we con- 
ceive it to be directly contrary to the firſt Principles of 
natural JuRice, it being an unconteſted Maxim, that the 
Ianocent ought not to ſuffer for the Sake of the Guilty, 
where, by the Nature of the Thing, it is poſſible to pre- 
vent it. 
24ly, Becauſe ;iovolvieg the Innocent in the Puniſhment 
of the Guilty, is wholly inconſiſtent with that Spirit of 
| Jaſtice and Lenity that diſtinguiſhes our Law; and which 
ſays, It. is better, that ten guilty Perſons ould eſcape, 
than that one innocent one ſhould ſuffer. 
3dly, Becauſe we conceive, that the poſtponing the O. 
peration of that Clauſe, in Act 7. of Queen Anne, till 
the Death of the, Pretender's two Sons, is contrary to the 
plain Intention of that very Act, which appears throngh- 
out to have been an Act of Lenity and Mitigation ; or 
to have been confin'd to the Life of the Pretender himſelf, 
or three Years after the Succeſſion of the preſent Royal 
Family ſhould take Place, the Duration of thoſe cruel 
e of Forfeiture of the lines, and Corruption wa 
tlie 
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the Blood of innocent Perſons, as the utmoſt Term it 


was proper or juſt to allow them; and we apprehend, 


that the Pretender's marrying and haviig Children, was 
at that Time too probable and obvious an Event, not to 
have ſuggeſted this Proviſion, had it been thought either 


47h y, Becauſe we are far from being convinced, that 
the Terror of theſe Penalties will ſo often prevent Guilt, 
as the Execution of them. will oppreſs Innocence ; and 
we do not conceive, that thoſe whom neither the innate 
Principle of Self preſervation, nor the Horror inſepara- 
ble from Guilt can reſtrain, will be check'd by the tender 
Sentiments of parental Affection. | | 

5thly, Becauſe we conceive, that no preſent Danger 


whatever can be urg'd as an Argument for this Clauſe, 
| whoſe Operation does not commence *till after the Death 
olf the Pretender, who is now but fiity {ix Years old; ard 


we can ſee no good Reaſon for anticipating a future and 
remote Danger (ſuppoling that ſuch a Danger could ever 
exiſt) in order to enact at preſent the longer Continuation 
of ſo dreadful a penal Law. 5 Or Inns | 5 

thy, Becauſe we conceive the Continuation is, in 


Effect, perpetuating this ſevere Law. fince whatever 


Reaſons can be urg'd for it during the !.:ves of the Pre- 


tender's two Sons, wall be equally made uſe of for conti- 
nuing it, as long as he or they ſhall have any Poſterity 


ſubſiſting. | | 75 
=thly, Becauſe we conceive, That as the Clauſe can 


have no immediate Operation, the enaching it at preſent 
may ſeem rather to be an Infinuation of |-rvient Diſaffec- 


tion, than any Security againſt it; Which Inſinuation, 
we apprehend, would be highly ur juſt and andecoming, 
aſter the unanimous Zeal and Loyalty, which the whole 
Nation has ſo lately given Proofs of, for his Majeſty's 
Perſon and Government, and with which his Majeſty has 
ſo lately from the Throne declared himſelf ſatisfied. 


Theie Reaſons have induc'd us to tranſmit to Poſterity 


dur Diſſent to a Clauſe, by which they may be fo fe- 
verely affected: We reflect with Concern upon the heavy 


Barthen of Debts and Taxes with which, we fear, ve. 


mall leave them loaded; and we gefire that they may 
5 2 KuOW 
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know, that we endeavour'd, at leaſt, to ſecure their In. 
nocence from the Rigour of thoſe Laws, to which it may 
hereafter be expos'd and ſacrific'd. | © Es 


Denbigh, Beaufort, Bridgwater, 
Oxford & Mortimer, Ward, - Ailesbury, © 
Rockingham, Hervey, Talbot, 
Macclesfield, Litchfield, Coventry. 
Foley, * Marrington, | 
 Wihtmoreland, Cheſterfield, 
Bedford, 


Thanet, + for all the above Reaſons except the 4th. 


Die Veneris 27 Aprilis, 1744. 


The Order being read for the Hovſe to be put into a 
Committee, upon the Bill, intitled, An Ad to make it 

High Treaſon to hold Correſpondence with the Sons of the 
Pretender, to his Majeſty's Crown, | | "© 
Order'd, that it be an Inſtruction to the ſaid Commit- 
tee, that they do receive a Clauſe for attainting any of 
the Pretender's Sons of High Treaſon, in caſe they ſhall 
land, or attempt to land in Great Britain, or any of the 


Dominions belonging to the Crown of Great Britain, ot 


to be found on board any Ship or Veſſel with Intent to 
land there. J | 
'Then the Houſe was moved, that the tenth Section of 
an Act, made in the 7th Year of the Reign of her late 
_ Majeſty Queen Anne, intitled, An Ad for improving th: 
Union of the two Kingdoms, relating to Forfeitures for 
High Treaſon, might be read. | aa | 
f he ſame was read accordingly. ; 5 
And it being alſo moved, That it be an Inſtruction to 
the ſaid Committee, that they do receive a Clauſe or 
Clauſes. to ſuſpend and poſtpone the Operation and Effect 
of the ſaid Act, till after the Death of the Sons of the 
Pretender. „ 1 
The ſame was objected to, and after a long Debate 
thereupon, 3 
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The Queſtion was put, Whether ſuch an Inſtruction 
ſhall be given to the Committe. 
| It was reſolv'd ia the Afhrmative. 
Diſentient 9 | 5 
I. Becauſe this Addition to the Bill enacts the Conti- 
nuation of a Puniſhment, which, tho' it may have pre- 
vailed at Times, in this and other Countries, we con- 
ceive it to be directly contrary to the ficlt Principles of 
natural Juſtice, it being an unconteſted Maxim, that the 
Innocent ought not to ſuffer for the Sake of the Guilty, 
where, by the Nature of the Ihing, it is poſlible to pre - 
vent it. „ | 
2. Becauſe involving the Innocent in the Puniſhment 
of the Guilty, is wholly inconſiſtent with that Spirit of 
Juſtice and Lenity that diſtinguiſhes our Law; and which 
ſays, It is better that ten guilty Perſons /hould eſcape, than 
that one innocent one ſhould ſuffer. : 5 

3. Becauſe we conceive, that the poſiponing the Ope- 
ration of that Clauſe, in Act 7. of Queen Anne, till the 
Deaths of the Pretender's two Sens, is contrary to the 
plain Intention of that very Act, which appears through- 
out to have been an Act of Lenity and Mitigation ; and 
to have been confin'd to the Life of the Pretender him- 
ſelf, or three Years after the Succeſſion of the preſent. 
Royal Family ſhould take Place, the Duration of thoſe 
= Cruel Penalties, of Forfeiture of th2 Eſtates, and Corrup- 
tion of the Blood of innocent Perſons, as the utmoit 
Term it was proper or juſt to allow them; and we ap-, 
prehend, That the Pretender's marrying and having 
Children, was at that Time too probable and obvious an 
Event, not to have ſuggeſted this Proviſion, had it been 
thought either juſt or neceſſary, 5 
4. Becauſe we are far from being convinc'd, that the 
Terror of theſe Penalties will ſo often prevent Guilt, as 
the Execution of them will oppreſs Innocence; and we 
do not conceive, that thoſe whom neither the innate Prin- 
ciple of Self-preſervation, nor the Horror inſeparable. 
from Guilt can reſtrain, will be checked by the tender 
Sentiments of parental Affection. | | 
5. Becauſe we conceive, that no preſent Danger what- 
ever can be urg'd as an Argument for this Clauſe, whoſe 

| d Ope- 
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Operation does not commence *till after the Death of the 
Pretender, who is now but fifty-fix Years old; and we 
can ſee no good Reaſon for anticipating a future and re- 
mote Danger (ſuppoſing that ſuch a Danger could ever 
exiſt) in order to enact at preſent the longer Continuation 
of ſo drendful a Penal Law. SEL RE | 
6 Becauſe we conceive, that this Continuation is, in 
Effect, perpetuating this ſevere Law, ſince whatever Rea- 
lon. can be urg'd for it during the Lives of the Preten- 
der's two Sons, Will hold equally ſtrong for continuirg 
it as long as he or they ſhall have any Poſterity ſubſiſting. 
7. B. cauſe we conceive, that as this Clauſe can have 
no immediate Operation, the enacting it at preſent may 
ſeem rather to be an Infinuation of preſent Difaſſection 
than any Security againſt it; which Infinuation we appre- 
nend, would be highly unjuſt and unbecoming, after the 
unanimous Zeal and Loyalty, which the whole Nation 
. has fo lately given Proofs of for His Majeſty's Perſon and 
Government, and with which his Majeſty has ſo lately 
from the Throne declar'd himſelf ſatisfied. Theſe Rea- 
ſons have induc'd us to tranſmit to Poſterity our Diſſent 
to a Clauſe by which they may be ſo ſeverely affected: 
Ve refl:ct with Concern upon the heavy Burden of Debts 
and Taxes with which we fear we ſhall leave them loaded; 
and we deſire that they may know, that we endeavour'd, 
at leaſt, to ſecure their Innocence from the Rigour of 
_ thoſe Laws to which it may hereafter be expos'd and ſa- 
crineed. te Ep 5 | 
| The Clauſe referred to. 


Proviſa, That after the Deceaſe of the Pretender, and 


at the End of three Years after the Succeſſion of the 


i Crown by the Demiſe of the Queen ſhall take Effect, no 


Attainder for Treaſon ſhall diſinherit any Heir, nor pre- 
judice the Right of any Perſon, other than the Right of 
tie Offender during his natural Life. 


Denbigh, 


777. FRI 2. 


Abriag. of the Statutes. 
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Denbigb, | Litchfield, 
Oxford Mortimer, 2 . arrington, 
Rockingham,  _ Cheſterfield, 
Macclesfield, Bridgwater, 
Foley, Aileſbury, 
Weſtmoreland, | Talbot, 1 
Beaufort, Coventry, 
Ward, Hervey, 


Bedford, 2 ſor all the above Reaſons except 
Thantt, FF me | 
A. 1745. Being the Ycar the Rebellion broke out, 


| there was no PrRoTEesT, 


| Die Veneris 2do Maij, 1746. 
The Order of the Day being read, for taking into 
Conſideration the ſeveral Papers preſented to this Houſe 
the 28th of April laſt, purſuant to their Lordſhip's Ad- 


dreſs to his Majeſty of the 22d of the ſame Month. 


The ſaid Papers were alio read, 
— 

It was mov'd to reſolve, That an humble Addreſs be 
preſented to his Majeſty, moſt humbly to repreſent to his 
Majeſty, as the Opinion and Advice of this Houſe, that 
carrying on the War in Flanders, at ſo vaſt a Diſpropor- 
tion of Expence to this Nation, by forming an Army on 
the Continent paid by this Nation, while the States of 
the United Provinces, notwithſtanding the unaccountable 
Loſs of the greateſt Part of their Barrier, and notwith+ 
ſtanding the very great Efforts, which this Nation nas 


made, have not only avoided declaring War againſt 


France, purſuant to Treatie:, but are actually nego- 
ciating for themſelves at the Court of France, is a 
Meaſure tending more to exhauſt a Nation, long and 


grievouſly burthen'd with Debts and . Taxes, aud to 
| deſtroy the publick Credit, than to weaken the Power 


of the common Enemy, which can beſt be effected, by | 


this Nation, where itſelf is weaken'd leaſt, by a vigorous 


Exertion of our Naval Strength, and by enabling (as far 


as the Circumſtances of the Nation will permit] thoſe 


Powers upon the Continent, who are more neatly in- 
tereſted in its Defence, to imitate the magnanimous Con- 
| £& 3 _ duct 
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duct of his M-jeſty*s good Ally the King of Sardinia, in 
carrying on the War as Principals in Defence of their own 
neareſt Concerns, and to maintain the Liberty and Inde- 
pendence of Europe againſt the ambitious Views and At- 
tempts of France. IEA ih FE | 
W hicn being objected to, 
And long Debate thereupon, 0 
The Queſtion was put upon the ſaid Motion? 
And it was reſolved in the Negative. 


Contents 286 ON; 
Not Cont. 8198 
Difentient _ 


1. Becauſe it appears to us, to be a Meaſure repugrant 
to the real and fundamental Intereſts of this Ifland to en- 
gage Great Britain as a Principal; and, in Effect, as the 
only Principal in a Land War in the Netherlands; the 
Conſequences of which are not only the Encreafe of 
Taxes, and of Debts at home, but ſuch immenſe Expor. 
tations of Specie abroad, as this Country cannot long, 
without Ruin, ſuſtain | 
2. Becauſe we have experienc'd, and feel the Miſchief; 
ariſing to this Nation from the undue Influence of foreign 
Intereits upon the Continent, whereby we have been un- 
neceſſirilyß embroiled in endlefs Jealouſies and Conteſts, 
and engaged in impracticable Treaties and fruitleſs Subſi— 
dies, until after Intervals (hardly to be diſtinguiſh's) of 
Peace w.thout Oeconomy, and War without Effecd, 
ſcarce any Trace remains of all the Efforts which this 

Nation has made upon the Continent, except that of a 
Debt of more than fixty Millions, exhauſting the landed, 
diſtreſſing the trading Intereſt, creating new Powers, and 
Influence dangerous to the Conſtitution, ſapping the Cre- 
dit, and prey ing upon the very Vitals of our Country, 
3. Becauſe the Means for carrying on the War have 
appeared, ard ſtill appear to us, not only burthenſome 
ald grievous to the Nation, but inſufficient to the m- 
tional Fad (which in our Opinion ought to be the ke. 
eſtabliſhment of Peace) and the Conduct of the War 
throughout the ſeveral Changes of Adminiſtration at 
home, ſeems to us to have been unaccountable from tie 
OG | rr unavailing 
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unavailing Victory of Dettingen, to the Slaughter of our 
gallant Countrymen at Fontenoy. | 1 
4. Becauſe we have {till leſs Reaſon for concurring in 
this Meaſure, when we reflect upon the Conduct of our 
Allies, [ta/y having been well nigh loſt, by the Inatten- 
tion of the Court of Vienna, and the Barrier in the Ne- 
 therlands having been unaccountably given up by a Con- 
duct of the Dutch, for which we want a Name, as we 
want Reaſons for the ineffeQual and contemptuous Suc- 
cour which they ſent in our domeſtick Diſtreſs ; and Part 
of which (even ſuch as it was) they withdrew when the 
Danger appeared greateſt,  _ SO TI 
5. Becauſe after thoſe Miniſters, who firſt engaged us 
in this Meaſure, had declared the Concurrence of the 
Dutch eſſential to its Succeſs; and after a new form'd 
Adminiſtration had ſo explicitly declar'd that Concur- 
rence to be the neceſſary Condition of continuing that 
Meaſure, after not only the Conduct, but the very Words 
of the Dutch (as contained in the Memorial which has 
deen laid before us) manifeſt their Diſability, or their 
Diſinclination to any cordial or effectual Concurrence : | 
and after it is become notorious, that at this very Time | 
they are treating for themſelves at the Court of France, | 
(if we may not rather infer from their ConduQ, that | 
they have already ſecur'd to themſelves that Protection | 
which their Anceſtors diſdain'd.) After all theſe Conſi- 
derations, we hold it inexcuſable to concur in charging 
our poor and exhauſted Country with new and immenſe 
Expences, which not only common Senſe, but Experi- 
ence has pointed out to be in this Conjucture ineffectual. 
A Conjunctute in which even they, who adviſe his Ma- 
jeſty, did not flatter us with much Hope of Succeſs. 

6. Becauſe the prodigious Expences which this Nation 
tuſtains, in ſupport of this Meaſure, for the Hire of fo- 
>eign Mercenaries, bears no Proportion between us and 
our Allies, either with Regard to their and our Intereſts 
to Stipulations obſerved in former Wars, or to our 

preſent Abilities, and muſt inevitably be (as we appre- 
hend) a growing Expence, if the preſent Meaſures are 
purſued,” | | 5 
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7. Becauſe we have ſeen Part of the Britiſb Forces 
leſt uſeleſs abroad, at a Time when an additional military 
Strength was thought wanting for our domeſtick De. 
Fence ; and that Want ſupply'd by foreign Mercenaries, 
which alarms us greatly, from the Reflections we cannot 
avoid making on the fatal Conſequences which may be 
| produced to this Country, if a Prerogative ſhall be ever 
eſtabliſhed for bringing over into this Country foreign 
Mercenaries in Br:ti49 Pay, even during the ſitting of 
Parliament, and without previouſly conſulting that Par. 
lament in a Matter ſo new, and ſo eſſential to the Ho. 
nour, and to the Safety of the Nation. This alarms us 


the more, when we ſee the Troops of Hanover, which 


had been effectedly ſecreted from the laſt Year's Eſtimates 
| (tho? paid by this Nation then) now taken avowedly a- 
gain into Britiſh Pay; for which ſecond Variation we are 
not able to aſſign any national Motive. Our Alarm, 
therefore, muſt increaſe, fince that Patriot- Zeal ſeems 
 alarm'd no longer, which adopted, at leaſt, the conſtitu- 
tional Jealouſy, and which had given, at leaſt, the Sanc- 
tion of miniſterial and parliamentary Acquieſcence to the 
popular Diſcontent occaſioned before by the Troops of 
Hanover, we, therefore, conſider it as our bounden Dus. 
ty to our Country, and to his Majeſty's Royal Family, 
to warn Poſterity to watch the Exertion of ſo dangerous 
a Prerogative, by which upon the ſame Reaſoning and 
Pretence, that a ſmall Number of Hanoverians may be 
introduced into this Country, any greater Number may ; 
and if that ſhall ever be the Caſe, the Rights and Liber- 
ties of this Country may be left at Mercy, or the Pro- 
teftant Succeſſion in his Majeſty's Royal Houſe be, at 
leaſt, endangered by the Diſcontents which ſuch a Mea- 
| ſure might produce in the Hearts of the People, 
8. Becauſe we are diſcouraged (till more from engaging 
in the further Burthens and Hazards of this conſuming 
Meaſure, by the {ad View of the Situation of Affairs at 
home. The Peace of the Kingdom is not yet intirely 
reſtored ; the whole Expence already incurr'd by the Re- 


bellion is not yet aſcertain'd ; the further Expence, which 


may be incurr'd, cannot be yet foreſeen ; the preſſing 
Demands of the Navy-Debt weaken us moſt where we 


ſhould 
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ſhould endeavour to be ſtrongeſt ; and ſince to theſe we 
may add the Stagnation of Commerce, the Decay of our 
| Thland Trade, the vaſt Increaſe of our military Eſtabliſh- 


ment at home, made up of Hands wanted by the Manu- 
facturer, and the Farmer; the Decreaſe of national 


Wealth, the Difficulty and enhanced Expence of raiſing 


Supplies ; when adding Debts to Debts, we have parted, 
in Effect, with the very Power of Redemption, by mort- 
geging the Sinking Fund; the FluQtation and Delicacy 
of the Publick Credit ; the Combination of all theſe Cir- 
cumſtances preſents to our Minds a dark and dangerous 
Situation (ſuch a ane as we would not have thus pointed 


oat, if it remained a Secret to any one within, or with- 
out this Iſland) a Situation, Which, we apprehend, ought 
to fix our Attention, in the firit Place, at home, and to 


warn us not to precipitate the too nearly impending 
Ruin of our Country. We ſhould rather hope for a pro- 


per Exertion of our own Brit; Naval Strength, and by _ 
aſſiſting the Powers more nearly concerned upon her Con- 


tinent, with unſparing, but not with laviſh Hands, to with- 
ſtand the ambitious Deſigns of France; that we might 
regain to this Nation from foreign Powers that Reſpect 
grounded upon our Prudence, ard upon our Strength 


: _ rightly apply*d ; which alone ought to be made the Foun- 


dation, and can alone be the Support of Peace At leaſt 
that, we might find ſome Leiſure from our Cares for o- 
thers, to effect, if poſiible, our own domeſtick Welfare, 


inſtead of promoting (as we apprehend the preſent Mea- 


ſures tend to promote) National Calamity, Bankruptcy, 
and military Government. | 3 . 
9. Becauſe our Duty to God, and to our Country, 


excites us in ſuch a Situation, more particularly to exert 


ourſelves in Diſcharge of that Office, for which we ſtand 


accountable to both, being eſtabliſhed by the Conſtitution . 
Guardians of the People, and Counſellors to the Crown, 
conſtituted to watch, to check, to avert, to retrieve, to 
ſupport, or to withſtand wherever our Duty ſuggeſts ; in 


Which no Deſire of Oppoſiticn, no perſonal Diſlike, no 
little Motive of Reſentment, or of Ambition; no ſelfiſh, 


or no partial Conſideration has animated, can relax, or 


thall diſgrace our Conduct; affected deeply, but not de- 


preſſed 
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preſſed with the impending Ruin of our Country; we 
are determined not to be remiſs in our Endeavours to re- 
trieve its Welfare, which can only be effected by the 


Re- eſtabliſhment of Peace, and of Order, by wiſe Oeco- 


nomy, and temperate Reformation, by regaining Con- 
fidence, and Authority te Government; and reviving in 


the Nation a truly Britiſb and moral Spirit. With all 


who will concur in ſuch a Conduct we will unite with 
Aﬀection. All other Connections and Views we diſclaim 
and abhor. 1 | WF”, . 


Beaufort, Mountjoy, 
Suffoll & Berkffire, Craven, 
Northampton, Shaftesbury, 

Weſtmoreland, _ Litchfield, 

Ferrers,  Otanhope, 
Oxford & Mortimer, St. John de Blei ſae, 
| A, ing don, | 7 : | ar 4, — 55 
 Aylesford, | Maynard, 

Hereford, © Boyle. 
Foley, Talbot. 


Die Jovis, 21 May 1747. 


The Order of the Day being read ſor reſuming the 


further Conſideration of the Bill, entitled, An Act for 


taking away and aboliſhing the heretable Juriſdictions in 
that Part of Great Britain ca//ed Scotland, and for making 


 Satisfadion to the Proprietors thereof, and for reſtoring 


Such-Furiſdiftions to the Crown, and for making more effec- 
tual Provifion for the Adminiſtration of Juſtice, through- 
out that Part of the United Kingdom, by the King's Courts 


and Judges there, and for rendering the Union of the twa 


Kingdoms more compleat. ODE 
It was moved to commit the ſame. 
Which being objected tog. 
And long Debates thereupon, 


The Queſtion was put, Whether this Bill ſhall be 
committed, e R 8 


Content, 29 ez Oy 
Not Content. 16 It 
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It was reſolved in the Affirmative. 
Diiſentient 


1. Becauſe chan ing the civil Conſtitution of Scotland, 


= which the Act of Union reſerved, and taking from the 


great Families in that part of the Kingdom, without their 


Conſent, and againſt their Will, their ancient Rights and 


Inheritances to be purchaſed by the Pablick in this Time 
of their Diſtreſs, at a great but uncertain Expence, ap- 


pears to us to be ſo extraordinary an Exertion of the 
0 


wer of Parliament, as could only be juſtiſied by Ne- 


ceſſity of State, or by ſome general, manifeſt, and ur- | 
gent Utility to the Publick. N "a 


2. Becauſe we apprehend: this Bill not to be juſtified 


by any Neceſſity of State, ſince it is manifeſtly and a- 


vowedly ineffectual, if calculated for adding any further 


Security to his Majeſty's Government, becauſe it is not 
ſo much as pretended that this Bill can have any Effect 
upon the Influence of Clans, which ariſes from no legal 


Authority, and fince from the legal Juriſdictions ſubject 
to the Controul, and neceſſarily under the Direction of 
the King's Courts in Scotland, Danger to Government is 
no more likely to riſe, than from the Influence which 
Rank and Property may acquire in any other Part of his 


Majeſty's Dominions. 


z. Becauſe the Utility to the Subjects in that part of | 
the Kingdom from this Bill, is not apparent to us, ſince 


it is not imagined that a real, a great, and extenſive 


Benefit ſhould not be deſired by the People of Scotland, 
when rendered to them, but on the contrary, ſhould 


meet with ſtrong Oppoſition, cold Acquieſcence or ſilent 
 Difguſt; and ſince no ſingle Inſtance of Grievance has 


been alledged ; but on the contrary, it has been acknow- 


ledged, that no bad Uſe has been made of this Part of 
the ancient civil Conſtitution of Scotland, which it is in- 


tended by this Bill, to aboliſh at once, and for ever. 

4. Becauſe we do not conceive the Policy of making 
without Neceflity, at this Time by a permanent Law, 
ſo conſiderable an Alteration in Government, nor do we 
apprehend the Wiſdom of purchaſing an ineffectual pro- 


blematical Plan by a certain but unknown Expence. Nei- 


ther do we underkand how it is conſiſtent with Juſtice to 
| | 1 aboliſh 
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aboliſn the Rights of the Parties concern'd without pre. 
viouſly adjuſting their Compenſations, nor can we recon- 
_ cile with our Duty to the Publick, the delegating to the 
Court of Seſſion in Scotland, the Power of fixing the 
Sums to be raiſed upon the People, a new Method of 
creating a new Load of Expence in no Degree aſcertain- 


cd or ever ſuggeſted to Parliament. 


- $5, Becauſe we apprehend by the Maxims of the Con. 
ſtitutions of this Country, Influence in the Hands of the 
Crown, is more to be feared by the Abuſe of miniſterial 
Power, eſpecially in the Election of Members of Parlia. 
ment, than when in the Hands of the Nobility and Gen- 
try, whoſe Rank and Property are naturally the Supports 

of a free Government ; and we cannot conceive how the 
Liberty of Scotland will be better preſerved by this Bill 
which (in ourOpinions) manifeſtly tends to conſtita te at this 
Juncture a new Influence over all the Counties of Noth 
Britain, by throwing a great and dangerous Power, into 
the Hands of Miniſters, eipecially when it is avowed, that 
ſuch an Alteration of Government may neceſſitate the In- 
troduction of a military Force. A fatal Symptom. When 
it can even be mention'd in a Britih Parliament, that a 
Meaſure avowedly ineffectual for the Safety of Govern- 
ment, and evidently unneceſlary for the publick Utility, 
muſt probably be carried into Execution by military 
Force, which if allowed and not exerted muſt produce 
an Influence of the moſt pernicious Kind.; if exerted 
eſtabliſhes a military Government of the moſt dangerous 
Nature, becauſe marked under the former civil Govern- 
ment, a Practice tending in either Caſe, totally to 
ſubvert the Conſtitution of this Country, and to which 
_ therefore can never conſent, 85 


Oxford & Mortimer, Litchfield, 

Weſ/lmoreland, WS Stanhope, 
Ferrer, ard, 

Shaſtesbury, Talbot, 
| Denbigh, Beaufort. 
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